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RE: Petition for Exemption from Title 14 CFR part 121, appendices I & J  

 
Dear Docket: 
 
Pursuant to Title 14 CFR § 11.15, the Aeronautical Repair Station Association (ARSA), 
on behalf of its members hereby petitions for an exemption from Title 14 CFR part 121, 
appendices I and J, Anti-Drug and Alcohol Misuse Prevention Program.1  Specifically, it 
petitions for an exemption from the requirements of part 121, appendix I, § III and 
appendix J, § II(A). These provisions require any employee performing a safety-
sensitive function for an employer, directly or by contract (including subcontract at any 
tier) be covered under a Department of Transportation/Federal Aviation Administration 
(DOT/FAA) drug and alcohol (D&A) testing program. 
 
Extent of Relief Sought 
 
The Association seeks an exemption from the cited DOT/FAA D&A requirements for the 
following person(s): 
 

1. Covered employers using LONG-LOK Fasteners Corporation (LONG-LOK) to 
complete Airworthiness Directive (AD) 93-05-16;2 

2. Companies called out to perform required work in an AD that do not have an 
existing FAA/DOT D&A program; and, 

3. All entities performing alterations for a covered employer. 
 

                                            
1 Unless otherwise noted all regulatory cites are to Title 14 CFR. 
2 See 14 CFR part 121, app. I, §§ II, IX(C) and app. J, §§ I(D), VII(C) (defining covered employer as a part 
119 certificate holder with authority to operate under parts 121 and 135, an operator as defined in § 
91.147 and individuals or companies that provide safety-sensitive services by contact, at any tier, to such 
part 119 certificate holders or § 91.147 operators). 
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Reason for Relief Sought 
 
Since the FAA extended the D&A requirements to include subcontractors at any tier of a 
contract, our member repair stations are increasingly faced with the dilemma of how to 
comply with an AD when it requires articles be returned to a specific manufacturer for 
alterations.  These manufacturers often do not have a DOT/FAA D&A program as they 
are only permitted to rebuild or alter their own articles (see § 43.3(j)).  In this regard, the 
FAA has failed to provide an explicit ruling on whether performing alterations is a safety-
sensitive function under the current rules.  As a result, repair stations performing work 
for covered employers must follow an AD that forces them into a possible regulatory 
violation for contracting work to a facility whose workers are not covered by a DOT-
sanctioned program. 
 
1. AD 93-05-16 
 
A member repair station is currently tasked with performing AD 93-05-16 for a covered 
employer.  The AD requires modification of the rudder power control valve on certain 
DC-9 and MD-88 model aircraft.  The service bulletin (SB 27-321 and SB 27-321, 
revision 1 as an alternative means of compliance) specified in the AD requires returning 
the slide assembly to the manufacturer, LONG-LOK for installation of a self-locking 
element. 
 
At the time of the AD’s issuance, LONG-LOK (a non-certificated subcontractor) was not 
obligated to have a DOT/FAA D&A program.  At present, LONG-LOK still does not have 
its own approved program despite the fact that it is the only facility able to accomplish 
the modification specified in AD 93-05-16.  It is unreasonable to require every 
maintenance facility asked to perform this AD to bring LONG-LOK’s designated 
employees under its own DOT/FAA D&A program for a single contract.  Further, it is just 
as burdensome on LONG-LOK to have its employees included in numerous facilities’ 
programs in order to accomplish this single AD.  As a result the repair station is forced 
to request an exemption from the D&A rules in order to properly accomplish this AD 
without violating the regulations by contracting work to a non-covered facility. 
 
2. AD Compliance 
 
Undoubtedly, the situation with AD 93-05-16 is not unique.  There are numerous ADs 
that predate the expanded D&A rule that will continue to cause conflict between 
complying with part 39 versus part 121, appendices I & J.  In these situations when an 
operator contracts with a repair station to accomplish an AD and that AD requires a 
non-covered manufacturer to accomplish the work, § 39.11 requires the repair station to 
subcontract to the listed entity, unless an alternative means of compliance is approved. 
 
When the manufacturer balks at implementing its own FAA/DOT program the repair 
station and ultimately the air carriers are stuck with the choices of not accomplishing the 
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AD or violating the AD or violating part 121, appendices I & J.  In these situations the 
FAA should grant an exemption from the D&A requirements for both the manufacturer 
and any covered employer so the unsafe condition may be properly addressed without 
fear of regulatory violations for contracting to a non-covered source. 
 
3. Alterations 
 
The number of manufacturers without an FAA/DOT D&A program is due in large part, to 
their confusion over whether an alteration/modification is considered “aircraft 
maintenance and preventive maintenance” and therefore covered by the D&A rules. 
 
Part 121, appendices I & J require that employees performing safety-sensitive functions 
for air carriers in the U.S. be subject to testing.  Maintenance as defined in § 1.1 
includes inspection, repair, overhaul, preservation and replacement of parts, while an 
alteration is a change or modification to an article (see Order 8900.1, vol. 4, ch. 9, § 1, 
para. 4-1178(A)(2)). 
 
If alterations are considered maintenance for purposes of the D&A rules, then personnel 
performing them must be included in a DOT/FAA program.  On the other hand, if 
alterations are not covered by the D&A rules, no federal testing would be authorized 
and a covered employer would be subject to sanctions if it errs on the side of caution 
and tests its subcontractors that only perform alterations (see 14 CFR part 121, app. I, § 
V(B)(6)(a)(2)). 
 
Further, the confusion is not isolated to manufacturers and ADs.  There are numerous 
repair stations and other non-certificated entities that perform alterations exclusively for 
U.S. carrier’s or operators.  These facilities are faced with the same dilemma 
concerning whether to include their employees or subcontractors in a sanctioned 
program. 
 
Because a repair station working for air carriers must comply exactly with part 121 
appendices I & J and the FAA has not provided guidance dictating whether an alteration 
is considered maintenance, an exemption from these requirements is warranted for any 
entity strictly performing alterations, whether the company is called out in an AD or is 
performing alterations independently for air carriers at any tier in a contract. 
 
Exemption in Public Interest 
 
An AD is a legally enforceable rule that dictates how to correct an unsafe condition that 
exists in a product and that is likely to exist in other products of the same design (see §§ 
39.3, 39.5).  The AD specifies inspections that must be carried out, conditions and 
limitations that must be complied with, and any actions that must be taken to resolve the 
unsafe condition (§ 39.11).  An owner cannot legally operate its aircraft (and is in 
violation of the regulations) unless it has complied with all portions of the AD (§ 39.9). 
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Therefore, it is in the public interest to ensure that all unsafe conditions that give rise to 
an AD are corrected as required.  The public interest in properly correcting unsafe 
conditions by those technically qualified to do so outweighs the interest that the specific 
facility called out in the AD does not have DOT/FAA sanctioned testing program. 
 
No Adverse Effect on Safety 
 
Providing an exemption from the DOT/FAA D&A testing rules for covered employers 
using LONG-LOK to perform AD 93-05-16, any company called out in an AD without an 
existing program and all persons performing alterations would not adversely affect 
safety.  The actual maintenance activities, including inspection and approval of the work 
for return to service are performed by certificated persons that are subject to the 
applicable testing requirements.  Further, the FAA has already determined that in the 
interest of safety the manufacturer is the only entity with the requisite technical expertise 
to perform the work.  Therefore, providing exemptions to these manufacturers reinforces 
the agency’s own safety determination. 
 
Federal Register Summary 
 
On behalf of its members, ARSA seeks an exemption from Title 14 CFR part 121, 
appendices I & J.  Specifically, the Association seeks an exemption for any person(s) 
using LONG-LOK Fasteners Corporation to accomplish Airworthiness Directive (AD) 93-
05-16, any entities called out to perform required work in an AD without an existing 
FAA/DOT D&A program and any person(s) performing alterations for a covered 
employer. 
 
 
Kind Regards, 

 
Colin P. Carroll 
Regulatory Counsel 
 
 
Enclosures: Exhibit 1 – Airworthiness Directive 93-05-16 
 Exhibit 2 – Service Bulletin 27-371, revision 1 
 



 
 
 
 
 
 
 
 

EXHIBIT 1:  
 

Airworthiness Directive 93-05-16 









 
 
 
 
 
 
 
 

EXHIBIT 2:  
 

Service Bulletin 27-371, revision 1 
 






















































































