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)
Respondent )
)

PART 13 FORMAL COMPLAINT
I. INTRODUCTION

Pursuant to Title 14 C.F.R. § 13.5', Complainant, the Aeronautical Repair Station
Association ("“Complainant”, "ARSA” or “Association”), respectfully submits this
Formal Complaint to the Administrator on behalf of its member, Sonico, Inc.
(Sonico).

Complainant alleges that Parker Hannifin Corporation (Parker Hannifin), a Parts
Manufacturer Approval (PMA) holder under § 21.303, violated § 21.50(b) by
refusing to make Instructions for Continued Airworthiness (ICA) available to
persons required to comply with those instructions when performing maintenance
on articles for which Parker Hannifin holds the design approval.

Complainant requests that the Federal Aviation Administration (FAA) institute an
investigation and issue an order finding that Parker Mannifin is in violation of

§ 21.50(b). The information and ltems of Proof (IOP) submitted herein wili
enable the FAA to expeditiously conclude an informal investigation as
contemplated by §13.5(i). Should the Administrator believe that additional
information is necessary to make a final determination, ARSA urges the

' All regulatory citations are to Title 14, Parts 1 through 199 of the Code of Federal Regulations
(CFR} unless otherwise noted.



Administrator to issue an order of investigation in accordance with part 13,
subpart F.

ARSA represents the interests of aircraft maintenance and alteration facilities
before the FAA, the National Transportation Safety Board (NTSB), other federal
agencies, and National Aviation Authorities (NAA) around the world. lts
members perform maintenance and alterations on behalf of U.S. and foreign air
carriers, as well as other aircraft owners and operators. In addition, the
Association’s membership includes companies that distribute parts to
international civil aviation businesses, as well as air carriers and manufacturers.
Through its publications, training activities and annual repair symposium, ARSA
educates the aviation design, production and maintenance industries on
domestic and international regulatory requirements.

Sonico is a part 145 certificated repair station located in the state of Washington.
It holds accessory and limited airframe, landing gear and radio ratings (IOP 1 &
2). Sonico is a member of ARSA, and requested the Association’s assistance in
filing this complaint after Parker Hannifin refused numerous requests for the ICA
that are the subject of this complaint.

Respondent Parker Hannifin is the holder of PMA No. PQOG58NE (IOP 3). The
PMA covers Dual Temperature Sensor (Sensor) part number 055-019-001. This
Complaint focuses on the Sensor installed on the Airbus A340-541 and A340-
642 aircraft. Respondent’s address, as noted on the PMA, is:

Parker Hannifin Corporation
300 Marcus Boulevard
Smithtown NY 11787-9400
United States

II. FACTS

Parker Hannifin holds the PMA for the Sensor part number 055-019-001. Parker
Hannifin applied for the PMA for the Sensor after January 28, 1981 and the
affected product had a type certificate (TC) application date after January 28,
1981. [Part Manufacturer Approval dated 09/02/2005, Airbus Model A340-842 -
approved July 22, 2002, Airbus Model A340-541 - approved January 27, 2003]
(see IOP 3 & 4).

Sonico is an appropriately rated FAA-certificated part 145 repair station (see |OP
1) that performs maintenance on the Parker Hannifin Sensor (see IOP 2).

On May 16, Sonico requested maintenance manuals electronically from Paul
Wehr, Senior Contract Administrator, Parker Hannifin Corporation, for the Dual



Temperature Sensor (I0P 5). In a letter to letter to Thomas A. Piraino, Jr., Vice
President, General Counsel and Secretary, Parker Hannifin Corporation, on July
3, 20086,Sonico requested maintenance manuals for the Sensors on which
Sonico performs maintenance pursuant fo part 43 (see |OP 6). Sonico requested
“information relating to the interface of the part with the airplane, including basic
control and operation information; servicing information, the recommended
periods at which the sensor should be cleaned, inspected, adjusted, tested, and
lubricated, and the degree of inspection, the applicable wear tolerance, and work
recommended at these periods; troubleshooting information; and details for the
application of special inspection techniques.” Pursuant to §§ 21.50(b), 25.1529
and appendix H to part 25, this information is a required aspect of the ICA for the
Parker Hannifin Sensor. To date Sonico has not received a response from
Parker Hannifin despite numerous follow-up inquiries on its original request (see
IOPs 7 & 8).

Hl. ANALYSIS

A. ICA Regulatory Framework

Since 1941, the federal government has required that manufacturers of civil
aviation products prepare instructions relating to the installation, operation,
servicing and maintenance of those products. The early rules specifically
required that the design approval holder make the manuals available to persons
performing maintenance under the applicable regulations.? Additionally,
Technical Standard Orders (TSOs) have also required development and
dissemination of maintenance information. Between 1941 and 1980 (when the
current version of § 21.50(b) was adopted), the FAA and its predecessor agency
consistently required the holders of design approvals for aircraft, aircraft engines,
propellers and appliances to prepare instructions for performing maintenance.

In 1880, the FAA adopted the current version of § 21.50(b), which requires all
design approval holders to provide ICA prepared in accordance with the
airworthiness requirements applicable to the affected product. If the affected
product has a TC or supplemental type certificate (STC) for which the application
was made after January 28, 1981, a PMA holder must provide supplemental ICA,
unless the product’s ICA is still valid with the PMA part installed.

Complainant respectfully submits that Parker Hannifin, by not providing this
certificated and appropriately rated repair station with the complete ICA for the
Sensor, has violated § 21.50(b).

1. Section 21.50(b)

? See Parts 6, 7, 13 and 14 of the Civil Air Regulations {(CARs) and corresponding parts of the
recadified FAR.



As the design approval holder for the Sensor, Title 14 CFR requires that Parker
Hannifin prepare and submit ICA as part of the PMA application process. It also
requires Parker Hannifin to distribute and maintain those ICA subsequent to
certification. Section 21.50(b) contains the current legal requirement for
establishing and distributing ICA, as follows:

[tThe holder of design approval, including either the type certificate or
supplemental type certificate for an aircraft, aircraft engine, or
propeller for which application was made after January 28, 1981,
shall furnish at least one set of complete Instructions for Continued
Airworthiness, prepared in accordance with Secs. 23.1529, 25,1529,
27.1529, 29.1529, 31.82, 33.4, or 35.4 of this chapter, or as specified
in the applicable airworthiness criteria for special classes of aircraft
defined in Sec. 21.17(b), as applicable, to the owner of each type
aircraft, aircraft engine, or propeller upon its delivery, or upon
issuance of the first standard airworthiness certificate for the affected
aircraft, whichever occurs later, and thereafter make those
instructions available to any other person required by this chapter fo
comply with any of the terms of those instructions. In addition,
changes to the Instructions for Continued Airworthiness shall be
made available to any person required by this chapter to comply with
any of those instructions.

This is the primary regulation that requires Parker Hannifin, as a PMA design
approval holder, to prepare ICA for its Sensor, and make them available to any
person required by the regulations to comply with these instructions.

Notwithstanding the clear language of § 21.50(b), the FAA has been slow in
enforcing the design approval holder's obligation to make ICA availabie to
maintenance providers. On the other hand, the agency has vigilantly enforced
_the requirement that those performing maintenance do so in accordance with the
ICA. In ARSA's view, this “double standard” of enforcement exists because the
FAA's two primary safety oversight organizations, the Aircraft Certification
Service (design and production) and the Flight Standards Service (operations
and maintenance), have not developed a standard and uniform FAA policy. This
is particularly unfortunate at a time when the agency has encouraged certificate
holders to use a coordinated systems approach, complete with risk analysis, in
managing their daily operations. System safety concepts are grounded in the
fundamental belief that accidents and other safety lapses can be minimized by
identifying and addressing “precursors” before they become full-blown safety
problems.

In a policy statement issued on July 12, 2005, the FAA discussed the shared
responsibility of Design Approval Holders (DAHs) and operators in achieving
safety objectives. The FAA recognizes that to achieve safety goals in an
increasingly complex industry “we need to facilitate more effective



communication of safety information between DAHs and operators.” Specifically,
the policy seeks to “build on current regulations (§§ 21.50, 21.99) that require
DAHs to “make available” certain service information that is necessary to
maintain the airworthiness of airplanes” (IOP 9). Clearly, this policy reinforces
the regulatory requirement of DAHSs to provide airworthiness information,
including ICA, to operators and those that maintain owner/operator aircraft and
related components.

2. Part 25, Appendix H

Part 25 contains the airworthiness standards for the transport category aircraft

that require installation of the Parker Hannifin Sensor. One of those standards,
§ 25.1529, requires an applicant for an aircraft type certificate to prepare ICA in
accordance with appendix H. The appendix sets guidelines for the content and
details what the design approval holder must include in the ICA,

Appendix H, paragraph H25.1(b) states, “The Instructions for Continued
Airworthiness for each airplane must include the Instructions for Continued
Airworthiness for each engine and propeller (hereinafter designated “products”),
for each appliance required by this chapter, and any required information relating
to the interface of those appliances and products with the airplane.” Further the
ICA must be supplied either by the manufacturer of an appliance or product
installed on an aircraft, or by the manufacturer of the aircraft (see Appendix H,
para. H25.1(b)).

Appendix H, paragraph H25.3(b) also requires that ICA include:

(b) Maintenance Instructions. (1) Scheduling information for each part
of the airplane and its...accessories, instruments, and equipment that
provides the recommended periods at which they should be cleaned,
inspected, adjusted, tested, and lubricated, and the degree of
inspection, the applicable wear tolerances, and work recommended
at these periods. However, the applicant may refer to an
accessory, instrument, or equipment manufacturer as the
source of this information if the applicant shows that the item has
an exceptionally high degree of complexity requiring specialized
maintenance techniques, test equipment, or expertise. The
recommended overhaul periods...must also be included. In addition,
the applicant must include an inspection program that includes the
frequency and extent of the inspections necessary to provide for the
continued airworthiness of the airplane. (emphasis added)

As the appendix outlines, the ICA must contain details for performance of
maintenance, including specific information regarding maintenance techniques,
overhauls and inspections for each part of the aircraft. It further states that an
appliance manufacturer (i.e.: PMA holder) may provide the ICA (instead of the



TC or STC applicant) when the item has an exceptionally high degree of
complexity. On several occasions, Sonico requested from Parker Hannifin the
detailed maintenance information appendix H explicitly requires (see |IOPs 5
through 8). In violation of §§ 21.50(b), 25.1529 and part 25, appendix H, Parker
Hannifin consistently denied these requests by not responding to the Sonico’s
inquiries and numerous follow-up attempts.

B. Repair Stations Must Comply with the ICA Reauirements

Sonico is a part 145 certificated repair station rated to perform maintenance,
preventive maintenance and alterations on the Parker Hannifin Sensor. Section
145.109(d)}{2) requires Sonico to obtain and keep current the ICA for this
appliance. In addition, § 43.13(a) generally requires that Sonico perform the
maintenance, preventive maintenance or alterations of these items in accordance
with the current ICA.

As used in § 21.50(b), part 145 repair stations qualify as “other persons” required
to comply with the regulations. An FAA legal interpretation regarding ICA
requirements, commonly known as the “Whitlow Letter,” supports this reading of
the regulation (see IOP 10). The letter concluded that FAA certificated repair
stations are “other persons required by [Chapter | of Titie 14 CFR] to comply with
any of the terms of the instructions.” The letter correctly observed that although
§ 21.50(b) did not “technically” require the aircraft manufacturer to provide
accessory [CA (because the design approval holder filed its application for the
BAe-146’s type certificate prior to January 28, 1981), such a refusal was
“puzzling, at best, and, at worst, [was] an artificial obstacle to ensuring that
each BAe-146 airplane is maintained in an airworthy condition.” (emphasis
added).

In contrast to the BAe-148, the Parker Hannifin Sensor is installed on the Airbus
Model A340-541 and A340-642 which were type certificated after January 28,
1981, the date specified in § 21.50(b). In addition, Title 14 CFR has required
maintenance manuals for complete aircraft and their accessories since 1970. As
a result, Parker Hannifin's refusal is not only an artificial barrier to performing
airworthy maintenance, but is also a violation of the plain language of the
pertinent regulations.

1. Current Part 145

Part 145 requires that Sonico possess ICA both at the time of certification and at
the time maintenance is performed (see §§ 145.51(b), 145.109(d)(2), and
145.211(c)). This makes it a “party required to comply with these regulations” as
set forth in § 21.50(b).

Section 145.51(b) provides, in part, “The equipment, personnel, technical data,
and housing and facilities required for the certificate and rating, or for an



additional rating must be in place for inspection at the time of certification or
rating approval by the FAA” (emphasis added). Section 145.109(d) further
specifies that data “required for the performance of maintenance, preventive
maintenance, or alterations under [a] repair station['s] certificate and operations
specifications” includes ICA. In addition, § 145.211(c) requires that a repair
station include in its quality control manual the manufacturer’'s inspection
standards and any related data the manufacturer specifies, information which is
most appropriately found in the ICA.

Based on the requirements identified above, part 145's regulatory scheme
requires a repair station to possess the current ICA appropriate for its rating both
at the time of certification and at the time the repair station performs the work. In
addition, it requires repair stations to integrate the ICA into their manuals and
procedures and ensure repair station personnel follow them when performing
work. In short, the FAA has made the possession of current ICA a condition of
obtaining a repair station certificate.

Thus, to create harmony within the regulations and avoid what the Whitlow Letter
refers to as an “artificial obstacle” to airworthy maintenance, one must recognize
that § 21.50(b) and the related regulations require design approval holders to
make {CA available to repair stations. Parker Hannifin, however, has not
provided this technical information to repair stations such as Sonico.

Section 145.109(d) mandates that documents and data must be current and
accessible when repair station personnel perform the relevant work. This
includes Instructions for Continued Airworthiness, Maintenance Manuals and
Overhaul Manuals.

2. Part 43 Requirement to Use ICA

In addition to possessing the ICA at the time of certification, maintenance
providers must use the ICA when performing maintenance, preventive
maintenance and alteration on civil aviation articles pursuant to §43.13. That rule
states that those who perform maintenance on appliances, shall use “the
methods, techniques, and practices prescribed in the current manufacturer's
maintenance manual or Instructions for Continued Airworthiness prepared by its
manufacturer, or other methods techniques, and practices acceptabie to the
Administrator.” (§ 43.13(a)).

In addition, maintenance providers are required to “do that work in such a
manner...that the condition of the aircraft, airframe, aircraft engine, propeller, or
appliance worked on will be at least equal to its original or properly altered
condition (with regard to...qualities affecting airworthiness).” (§ 43.13(b)).

The ICA required under § 43.13(a) are necessary for Sonico to perform
maintenance in an airworthy manner. They contain information relating to



maintenance techniques, overhauls and inspections. Without the ICA, a repair
station must forego doing that work or develop its own, non-standard
maintenance procedures.

3. FAA Legal Interpretation: The Whitlow Letter

On December 13, 1999, the FAA's deputy chief counsel issued the Whitlow
Letter, a legal interpretation related to the issues raised in this Complaint (IOP
10}. The Whitlow Letter related to a dispute in which GE Accessory Services-
Grand Prairie, Inc. (GE-Grand Prairie) protested British Aerospace PLC’s (BAe)
refusal to provide ICA for various airframe accessories installed on the BAe-146
airplane.

The Whitlow Letter describes the essential elements of a § 21.50(b) violation.
First, the subject accessories must be part of the approved type design, and not
added by someone other than the design approval holder pursuant to a
Supplemental Type Certificate. Since the Parker Hannifin Sensor is part of the
Airbus A340-351 and A340-642 model aircraft, they are part of the approved type
design.

Second, the repair station requesting the ICA must possess the appropriate
certificate ratings to perform maintenance on the articles for which it is requesting
the ICA. As discussed in Section 1l, Sonico holds an FAA part 145 certificate and
the ratings required to perform maintenance on the Sensor in question.
Therefore, according to the elements set forth in the Whitlow Letter, § 21.50(b)
requires Parker Hannifin to provide Sonico with the ICA for the Sensor.

C. Parker Hannifin Must Furnish Sonico with ICA

Section 21.50(b) requires that the holder of a design approval must furnish ICA.
Based on the evidence presented herein, Parker Hannifin meets the criteria of
§ 21.50(b), thereby requiring it to provide Sonico with ICA.

1. Parker Hannifin Holds the Design Approval for the Dual Temperature
Sensor Part Number 055-019-001

Parker Hannifin holds PMA No. PQOB58NE for the Sensor installed in the Airbus
A340-541 and A340-642 (see IOP 3). Sections 21.50(b), 25.1529 and part 25,
appendix H, therefore, clearly cover this appliance. As a result, Parker Hannifin
meets the first criteria for providing ICA.

2. Airbus Made its Application for the A340-541 and A340-642 After
January 28, 1981



Airbus applied for the TC for the A340-541 and A340-642 after January 28, 1981
(see IOP 4). Therefore, the Parker Hannifin Sensor installed in these Airbus
models meets the second criteria cited in § 21.50(b).

3. The Parker Hannifin Sensor is an Accessory that is Part of the Model
A340-541 and A340-642 and Subject to the ICA Requirements

Part 25, Appendix H, paragraph 25.1(b) directs that the ICA for each
airplane must include the ICA for each appliance and any required
information relating to the interface of those appliances with the airplane.
In the present case, Parker Hannifin must provide the ICA for the Sensor as it is
part of the Airbus A340-541 and A340-642 type certificated aircraft.

“Appliance” is defined in 14 CFR § 1.1 to mean “any instrument, mechanism,
equipment, part, apparatus, appurtenance, or accessory, including
communication equipment, that is used or intended fo be used in operating or
controlling an aircraft in flight, is installed in or attached to the aircraft, and is not
part of the airframe, engine, or propeller.” (emphasis added.)

The Sensor referenced in this complaint (Part No. 055-019-001) is an appliance
within the meaning of 14 CFR § 1.1. The ratings appropriate for maintenance,
preventive maintenance and alteration of the Sensor is the accessory rating held
by Sonico.

Appendix H, paragraph H25.1(b) requires that ICA be available, “for each
appliance.” In addition, if a parts manufacturer fails to provide the ICA, then
H25.1(b) requires that the higher level ICA “must include the information
essential to the continued airworthiness of the airplane.” The ICA are required
not just for the completed type certificated product, but also for each part
included in the aircraft. As a result, whether as separate ICA or as a portion of
the ICA for the aircraft, Parker Hannifin must provide Sonico the ICA for the
Sensor referenced in this complaint.

4. FAA Legal Interpretation: Order 8110.54

FAA Order 8110.54, issued on July 1, 2005, reinforces the fact that design
approval holders must provide ICA to properly rated repair stations under

§ 21.50(b) {IOP 11). The opinion sets forth four conditions that, if met, require a
design approval holder to make ICA available to the repair station. Those
conditions are set forth in ifalics below, with the relevant facts in bold.

1. Application for the latest related type certificate (original, amended or
supplemental) was made after January 28, 1981.



Airbus applied for the type certificate for the A340-541 and A340-642
aircraft on [Airbus Model A340-642 - approved July 22, 2002, Airbus Model
A340-541 - approved January 27, 2003].

2. The latest related certification basis includes § 21.50 as amended
089/11/80 or later (and § 25.1529 as applicable), i.e., the certificate
holder was required to develop (furnish) ICA as part of the certification
process.

The certification basis for the A340-541 and A340-642 model aircraft
encompasses § 21.50(b) and part 25, amendments 25-1 through 25-95, 25-
97, 25-98, and 25-104. Part 25, appendix H was added by Amendment 25-54.

3. The requester (repair station) of the ICA is currently rated for the
product/part and is required by Chapter 1 of 14 CFR to comply with the
ICA for the product/part.

Sonico is rated to perform maintenance on the specified Parker Hannifin
accessories. As discussed above, in performing work on these
accessories, Sonico is required under Chapter 1 of Title 14 CFR to comply
with the ICA for these parts. Specifically, §§ 43.13 and 145.109(d) require
that Sonico possess and use the ICA in performing maintenance,
preventive maintenance and alterations on the Sensor.

4. If the requested ICA data are a CMM or specific repair information, the
design approval holder must refer {o the CMM or repair information in
higher-level ICA (airplane, engine, or propeller ICA) as the source of
information for continued airworthiness actions.

It is Complainant’s understanding that the Airbus A340 Aircraft
Maintenance Manual (AMM) states that the AMM provides information for
performing maintenance on aircraft including references to the CMMs of its
suppiiers. The CMM contain maintenance instructions specifically required
by Title 14 CFR part 25, appendix H, paragraph H25.3(b). With respect to
the Parker Hannifin Dual Temperature Sensor Part Number 055-019-001, it
is Complainant’s understanding that the Airbus AMM refers to the Parker
Hannifin CMM for this component. Indeed this is the reason Complainant
brings this complaint on behalf of its member who was unable fo obtain the
CMM from the design approval holder, Parker Hannifin. Complainant urges
the FAA to examine the A340 AMM to determine whether this condition is
satisfied.

D. Required Content: Instructions for Continued Airworthiness {(ICA)

10



The ICA for PMA parts must contain all appropriate instructions essential fo the
continued airworthiness of the affected product. The ICA required by part 25
contains the Maintenance Instructions for the Sensor. Parker Hannifin has failed
to provide these instructions to Sonico.

1. Meaning of Airworthiness

Under the statute formerly known as the Federal Aviation Act of 1958,° the FAA
must oversee the design, production, operations and maintenance of civil
aviation products and other articles.* The FAA accomplishes its statutory
responsibility through a comprehensive regulatory system that covers each
person engaged in these activities.® Although the rules vary depending on the
specific FAA certificate or approval obtained, the concept of airworthiness applies
equally to all regulated persons. Each entity functions as part of an integrated
civil aviation system that maintains safety at each stage of an article’s “regulatory
life.”

Designed articles must meet the applicable airworthiness standards (including
the ICA requirements) contained in parts 23, 25, 27, 29, 31, 33 and 35 of the
regulations. Each article, produced in conformity with its approved design, must
also be in condition for safe operation when it leaves the control of the design
approval holder or production approval holder.

Similarly, the regulations require that parties operating aircraft do so in an
airworthy manner. The regulations, guidance material, and enforcement cases
make it abundantly clear that this only occurs when owner/operators or the
maintenance providers working on their behalf, perform maintenance, preventive
maintenance and alterations in an airworthy manner,

The “airworthiness” requirement stems from 49 U.S.C. § 44704(d), which states,
“[tlhe Administrator shall issue an airworthiness certificate when the
Administrator finds that the aircraft conforms to its type certificate and, after
inspection, is in condition for safe operation.”

Case law has further clarified the standard for determining airworthiness. The
Administrator has consistently held that an “aircraft is airworthy when: 1) it
conforms to its type design or supplemental type design and to any applicable
airworthiness directives, and 2) is in a condition for safe operation.” In the Matter
of Watts Agricultural Aviation, FAA Order No. 91-8, at 17 (April 11, 1988, citing

Y49 1.8.C. § 44701 et seq.
* The term “article” when used in this Complaint shall have the same meaning as in the new
section 145.3 (66 FR 41088, August 6, 2001). It includes aircraft, airframe, aircraft engine,
?ropeller, appliance or accessory part.

The term “person” is defined in part 1 to mean “an individual, firm, partnership, corporation,
company, association, joint-stock association, or governmental entity. It includes a trustee,
receiver, assignee, or similar representative of any of them.”

11



the Federal Aviation Act of 1958, as amended, 49 USC App. 1423 (c)) (IOP 12).
Moreover, as the 10™ Circuit Court of Appeals made clear in Morton v. Dow,
“[alirworthiness is not synonymous with flyability. An aircraft that does not
conform to its type certificate is unairworthy, even if it may be in condition for safe
operation.” 525 F.2d 1302, 1307 (10" Cir. 1975) (emphasis added).

The FAA has established the ICA as a critical link in the airworthiness chain
between the design and production rules, on the one hand, and the operating
and maintenance rules on the other. As discussed above, the FAA requires an
applicant to prepare ICA during certification, and upon certification, revise them
as necessary to reflect operating experience. Most importantly, design approval
holders must make the ICA available to owner/operators and maintenance
providers. The ICA provide basic safety information that allows owner/operators
or the person performing maintenance on their behalf fo maintain and alter the
article in accordance with instructions developed by those in the best position to
provide them—the manufacturers of civil aviation articles.

2. Accessory Maintenance Instructions

Part 25, appendix H, paragraph H25.3(b) provides that the ICA for a type
certificated aircraft must contain "Maintenance Instructions” for each part of the
alreraft, including accessories. Further, the TC applicant may refer to an
accessory, instrument or equipment manufacturer, like Parker Hannifin, as the
source of the maintenance instructions. Parker Hannifin, by its failure to
provide the ICAs to Sonico in spite of numerous requests, has
constructively refused to provide the maintenance information for the
Sensor installed in the Airbus A340-541 or A340-642 aircraft.

Because Parker Hannifin has failed to provide the required maintenance
instructions, it has failed to make complete ICA available. As discussed above,
these manuals and information are essential to the continued airworthiness of the
Sensor.

E. The Parker Hannifin ICA are Essential to Continued Airworthiness

In refusing to provide Sonico with ICA for its Sensor, Parker Hannifin contradicts
the FAA's policy, as illustrated by a series of enforcement actions that have held
operators and repair stations accountable for not following the airworthiness
requirements found in the ICA and for failing to perform airworthy repairs.

1. Failure to Follow the Applicable Maintenance Manual
FAA and NTSB enforcement decisions establish that air carriers and
maintenance providers violate § 43.13(a) when they fail to perform maintenance

in accordance with the ICA. As the agency is aware, most enforcement cases
settle without an administrative hearing and therefore there is no reported

12



decision. Nevertheless, such cases are a matter of public record and
Complainant requests the FAA to take administrative notice of their existence.
Through these actions, the FAA and NTSB have clearly established that proper
maintenance and alterations are so essential to continued airworthiness that
those who fail to comply with their regulatory obligations face enforcement action.

Complainant believes that the reported enforcement cases discussed below are
representative of the general enforcement cases on this topic.

In Administrator v. Aero Lectrics, Inc., 6 NTSB 1085, 1088 (1989) (IOP 13), the
NTSB concluded that a repair station that failed fo perform an overhaul for an air
carrier in accordance with the accessory manufacturer’'s overhaul manual
violated § 43.13(a). The Administrator noted:

The record establishes that respondent overhauled the blower
without the aid of either an overhaul manual or such other technical
data as would assure that the work would be correctly or properly
accomplished.

* R R k%

A repair station such as respondent is permitted to do maintenance
work based on technical data supplied by the operator usually in
the form of the maintenance manual.

Similarly,_In the matter of Empire Airlines, Inc., FAA Order No. 2000-13, Docket
No. CP98NMO0011 (June 8, 2002) (IOP 14), an administrative law judge held that
Empire violated § 43.13(a) when “the left engine mount of Empire’s Fairchild F-
27F aircraft was repaired in a manner not specified by either the Fairchild
Structural Repair Manual (SRM) or Overhaul Manual (OM).” The Fairchild
overhaul and structural repair manuals permitted only two methods of repair for
non-negligible damage to the engine mount, patching, and insertion. Further, the
manuals stated that any damage in excess of the allowable limits for patching
and insertion required replacement of the engine mount. Empire ignored the
Fairchild manuals and performed a “sleeve” weld repair on the engine mount.
The law judge stated that Empire was “obligated to follow the terms of governing
manuals” and affirmed the civil penalty. The Administrator denied Empire’s
appeal and affirmed the law judge’'s decision.

Furthermore, in Administrator v. Missouri Aerotech Industries, Inc.. FAA Order
No. EA-3999, Docket No. SE-13249 (October 15, 1993) (IOP 15), the
Administrator appealed from the law judge’s decision not to revoke a repair
station's certificate when it consistently performed numerous repairs on
navigational equipment without the benefit of the manufacturer’'s manuals or
other approved or acceptable data. In reversing the law judge’s decision and
affirming the revocation of Respondent's repair station certificate, the NTSB
stated:

13



[W]e agree with the Administrator that the impact on aviation safety
of such unauthorized repairs is not trivial. The reliability of a repair
station's work depends in large part upon its adherence to the
approved technigues and procedures which are set forth in
published technical data. |d. at page 12 (emphasis added).

Finally, in Administrator v. Alphin, 4 NTSB 23 at 26 (1984)(I0P16), the NTSB
held that:

[Tlhe overhaul manual for this engine, in relevant part, specifies
only a visual inspection of camshaft 'journals for scoring,
deformation and excessive wear’ and of ‘cam lobes for profile wear,
scoring and pitting'...and it does not, apparently for proprietary
reasons, provide the information needed to do so. While we do not
take issue with the FAA inspector’s opinion that a better overhaul
might be accomplished if testing not dictated by the overhaul
manual were undertaken, the regulatory standard is not what an
inspector believes should be done in connection with an
overhaul, but, rather what the Administrator has specified,
through approved overhaui manuals and other documents,
must be done. (emphasis added.)

The holding in this case demonstrates that under Title 14 CFR the ICA
contains information essential to the continued airworthiness of the type-
certificated product.

The law is clear—a repair station must have current manufacturer’'s maintenance
information at the time of certification and each time it performs work. In
addition, maintenance must generally be performed in accordance with the
methods, techniques and practices set forth in the pertinent manufacturer's
maintenance or overhaul manual. This duty applies whether the article is an
aircraft, aircraft engine, propeller, appliance, accessory, instrument or a part
thereof.

2. Operations with Improperly Repaired Appliances

Operating an aircraft with a damaged or improperly repaired appliance renders
the aircraft unairworthy. Each of the operating rules found in parts 91,121, 125
and 135 prohibits such operation. Therefore, performing maintenance on all
parts of the aircraft in accordance with the applicable maintenance manual is
essential to the continued airworthiness of the aircraft.

In the Matter of Warbelow's Air Ventures, Inc., FAA Order No. 2000-3, Docket

No. CP97AL0012 (February 3, 2000)(IOP 17), the FAA imposed a civil penalty
on an air carrier for operating an unairworthy aircraft contrary to §§ 91.7(a) and
135.25(a)}{2). Specifically, the two aircraft flew for almost 1,400 hours with

14



impropetly modified and repaired fuel pumps. In affirming the law judge's finding
of unairworthy operation due to the fuel pumps being in an unsafe operating
condition, the Administrator stated:

The Romec manual for the fuel pumps provides: ‘Avoid
application of excessive torque when tightening valve cover
mounting screws. Tighten screws progressively to 29-31 Ib.-
in. torque.’ (emphasis in original). Rimer did not have a copy of the
Romec manual when he modified the two fuel pumps. He did not
know the proper torque values and did not use a torgue wrench. It
is undisputed that if the screws are not tightened properly the fuel
pumps may leak, resulting in a fire hazard.

In the matter of USAIr, FAA Crder No. 92-48, Docket No. CP91NM0183 (July 22,
1992} (I0P 18}, the FAA found that USAIr operated an unairworthy aircraft
contrary to §121.153(a)(2). The aircraft had sustained damage to its nose gear
water deflector during pushback from the gate. Because the aircraft no longer
conformed to its type certificate, the Administrator affirmed the law judge’s finding
that the aircraft had been operated in an unairworthy manner.

Persons who design, produce, operate and maintain civil aircraft are responsible
for ensuring airworthiness. Parker Hannifin’s denial of Sonico's request for ICA
is contrary to the regulatory obligations on which safety is based.

IV. CONCLUSION

For the reasons set forth above, Complainant requests that the FAA initiate an
informal investigation and thereafter issue an order finding that Parker Hannifin is
in violation of §§ 21.50(b), 25.1529 and part 25, appendix H. The Complainant
has provided the Administrator with the necessary |OPs establishing these
violations.

If the FAA requires additional information to establish the violation, Complainant
urges the Administrator to issue an order of investigation in accordance with part
13, subpart F. A formal investigation would allow the Administrator to name a
Presiding Officer, issue subpoenas, take depositions, hold an evidentiary public
hearing and issue a written report of the investigation.

Complainant urges the FAA to consider this Complaint in the broadest possible
terms. In the Association's view, it would make little sense for the Administrator
to issue a ruling favorabte to Sonico without recognizing that the same issues
apply throughout the aviation maintenance industry. Ultimately, Complainant
requests that the Administrator enforce the ICA requirements against design
approval holders as diligently as it enforces them against maintenance providers
and operators.

15



LIST OF ITEMS OF PROOF (IOP)

IOP 1 — Sonico, Inc.’s repair station certificate, issued January 17,
1985

IOP 2 — Sonico, Inc.’s ratings and operations specifications (multiple
effective dates)

IOP 3 — Parker Hannifin Corporation Parts Manufacturer Approval
Holder No. PQO658NE, dated September 13, 2005

IOP 4 — Airbus Type Certificate, No. A43NM, dated March 19, 2007
(covers both Airbus planes)

IOP 5 — Sonico, Inc.’s E-mail o Parker Hannifin Corporation requesting
overhaul/component maintenance manuals for the Dual Temperature
Sensor, part no. 055-019-001, dated May 16, 2006

IOP 6 — Sonico, Inc.’s request to Parker Hannifin Corporation for ICA
data for the Dual Temperature Sensor, part no. 055-019-001, dated
July 3, 2006

IOP 7 — Sonico, Inc.’s E-mail to Thomas Piraino requesting Parker
Hannifin Corporation’s reply to July 3 & August 31, 2006 letter

IOP 8 — Sonico, Inc.’s E-mail to Steve Vaughn requesting Parker
Hannifin Corporation’s reply to July 3, 2006 letter

IOP 9 — FAA policy statement, dated July 12, 2005, “Safety- A Shared
Responsibility- New Direction for Addressing Airworthiness Issues for
Transport Airplanes.”

IOP 10 — FAA legal interpretation, dated December 13, 1999 (Whitlow
letter)

IOP 11 —FAA Crder 8110.54, Instructions for Continued Airworthiness
Responsibilities, Requirements and Contents, Issued July, 1 2005.

IOP 12 — in the Matter of Watts, FAA Order No. 91-8, served April 11,
1988

1QP 13 — Administrator v. Aero Lectrics, Inc., 6 NTSB 1088 (1989).
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o 10P 14 — In the matter of Empire Airlines, Inc., Docket No.
CP98NMO0011, FAA Order No. 2000-13 served June 8, 2000.

e |OP 15 — Administrator v. Missouri Aerotech Industries, Inc., Docket
No. SE-13249, FAA Order No. EA-3999 served October 15, 1993.

+ |OP 16 ~ Administrator v. Alphin, 4 NTSB 23 Order EA-2008 adopted
May 31, 1984

o 0P 17 — In the Matter of Warbelow's Air Ventures, Inc., Docket No.
CP97ALO012 FAA Order No. 2000-3 served February 3, 2000./n

o lOP 18 — the Matter of USAIr, Docket No. CPS1NM0183 FAA Order
No. 92-48 served July 22, 1992.

Respectfully submitted,

»’”f%w}f <
_

. e
//fj’?szf;/%f e

Marshall S. Filler

E: msf@potomac-law.com

Counsel to Complainant Aeronautical Repair

Station Association

Obadal, Filler, MacLeod & Klein, P.L.C.

117 North Henry Street

Alexandria, VA 22314-2903

T. 703-299-0784

F: 703-299-0254 February 29, 2008
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CERTIFICATE OF SERVICE

I, Colin P. Carroll, certify that on February 29, 2008, | caused the executed
original and one copy of the foregoing Aeronautical Repair Station Association
part 13 Complaint on § 21.50(b) of the Federal Aviation Regulations to be
delivered via Certified Mail, Return Receipt to:

Federal Aviation Administration
Office of the Chief Counsel

800 Independence Avenue, S.W.
Washington, D.C. 20591-0004
ATTN: Enforcement Docket AGC-10

I, Colin P. Carroll, certify that on February 29, 2008, | caused one copy of the
foregoing Aeronautical Repair Station Association part 13 Complainton §
21.50(b) of the Federal Aviation Regulations to be delivered via Certified Mail,
Return Receipt to:

Thomas A. Piraino, Jr.

Vice President, General Counsei and Secretary
Parker Hannifin Corporate Headquarters

6035 Parkland Boulevard

Cleveland, OH 44124-4141

Ay

Signature
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

F

Aiv Aoency Certificate
Arretlor 1X6R629N

SONICO, INC,
codade Gadenesd addnedd e

6998 - 26TH AVENUE, BUILDING 408
MOSES LAKE, WASHINGTON 98837

cocth Lhe ﬂ%ﬂm‘%&éﬁ %ég/e/ ?W%mm %w&?fgm
ermpotsoncd lo opperate an affironed REPAIR STATION

: ACCESSORY
LIMITED AIRFRAME {08/29/03)

LIMITED LANDING GEAR
LIMITED RADIO

u’% WW, cordedd camceded, W e 7%%&@,/
shatl conteree crn effecd INDEFINITELY

JANUARY 17, 1985 (_““Donald N. Bifd, Manager

Spokane Flight Standards District Office

Ehig Ceetificate & wot Transiorable, And any wasor CHANGE 1 THE BASIC FACILITIES, OR N THE LOCATION THEREOE,
SHALL BE IMMEDIATELY REPORTED TO THE APPROPRIATE REGIONAL OFFICE OF THE FEDERAL AVIATION ADMINISTRATION

Any alteration of this certificate is punishabie by e fine of not exceeding $1,000, or imprisomment not exceeding 3 years, or boil

FAA Form 8000-4 1.8 SUPERSEDES FAA FORI 380, AFS Electronic Forms Systam - v2.2
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATICON
FEDERAL AVIATION ADMINISTRATION

Repair Station Gperations Specifications
(Contonaation
b

G vactiing (5. st for i cnn Ain Dpancge Condifsate-Nimben IX6R629N o [ are Limiled

ACCESSORY CLASS 1,2, &3
LIMITED RATINGS:
AIRFRAME

Those make and model components shown on Sonico, Inc's. approved capabilities list dated 03/31/98, as
ravised,

Boeing 747 series aircraft storage in accordance with Boeing Document D6-52024 or air carrier appraved
manual, {08/29/03)

LANDING GEAR
Those components shown on Sonico, Inc's. approved capabilities list dated 03/31/98, as revised.
RADIO

Emergency Locator Transmitter, Boeing part number 6983562875
Interphone Audio Accesory Box, Boeing part number 658475 11-95

None
August 29, 2603 Philip L. W

Principal Maintenance Lnsp"éctor

FAA Form 8000-4+1 {1-75) FORMERLY FAA FORM 3001 PAGE 2 AFS Electronic Forms System - v2.2



4.8, Department
of Transporiation
Federal Aviation Operations Specifications

Administration

TABLE OF CONTENTS
PART A - General

HQ CONTROL  EFFECTIVE AMENDMENT

DATE DATE NUMBER
1 Tssuance and Applicability 11/16/04 11719104 3
2 Definitions and Abbreviations 11/16/04 11/15/04 2
3 Ratings and Limitations 01/30/04 07/28/04 3
4  Summary of Special Authorizations and Limitations 09/23/98 03/10/06 2
53 Exempiions 42120198 (Not used)
7 Designated Persons 01/30/04 02/11/04 1
25  Electronic/Digital Recordkeeping System, 11/16/04 (Not used)
Electronic/Digital Signature, and Electronic Media
60 European Aviation Safety Authority Ratngs for 11/16/04 (Not used)
Repair Stations Located Outside the United States
101  Additional Fixed Locations 11/16/04 03/10/06 0
449  Antidrug and Aleohol Misuse Prevention Program 01/722/04 Q21104 ¥
Print Date: (3/10/2006 Certificate No.: IX6RG29N

Sonieo, Inc.



L5, Department

of Transporiation

Federal Aviation Operations Specifications
Administration

HQ Controlk: 11/16/04
HQ Revision: 456

A801. Issuance and Applicability

a. These operations specifications are issued to Sonico, Inc., a Domestic Repair Station, pursuant to Title
14 Code of Federal Regulations (CFR) Section 145.53. The repair station certificate holder shall
conduct operations in accordance with CFR Part 145 and these operations specifications.

The certificate holder’s address:

Fixed Location:
6993 - 26th Avenue, Bidg 408
Moses Lake, WA 98837

. The holder of these operations specifications is the holder of Certificate Number IX6R629N and shall
hereafier be referred to as the certificate holder.

¢. These operations specifications are issued as part of this Repair Station Certificate, and are in effect as
of the Date Approval is effective. This certificate and operations specifications shail remain in effect
unti} the domestic repair station certificate is surrendered, suspended, or revoked.

d. The repair station specified on these operations specifications performs maintenance and/or alteration
of aircraft and/or aeronautical products to be installed on aircraft under the terms and conditions of a
Rilateral Aviation Safety Agreement and associated Maintenance Tmplementation Procedures between
the Federal Aviation Administration and a Foreign National Aviation Authority identified in Advisory
Circnlar 145.8.

Delegated authorities:

the Federal Aviation Administration.
erations Specifications are approved by direction of the Administrator.
Principal Maintenance Inspector NMI13

3. Date Approval is effective:  11/19/04 Amendment Number: 3
4. Thereby accept and receive the Operations Specifications in this paragraph.

Perdue, William B., President Date; 11/19/04

Print Date: 11/18/2004 AD01-1 Certificate No.: [X6R629N
Sonico, Inc.



t1.5. Department
of Transportation
Federal Aviation Operations Specifications
Administration

HQ Contrel: 11/16/04
HQ Revisiom 450

AG02. Definitions and Abbreviations

Unless otherwise defined in these operations specifications, all words, phrases, definitions, and
sbbreviations have identical meanings to those used in the Title 14 Code of Federal Regulations (CFR)
Regulations and Title 49 United States Code as cited in Public Law 103-272, as amended. Additionally, the

definitions listed below are applicable to operations conducted in accordance with these operations
specifications.

Bilateral Aviation An executive agreement concluded between the United States and a foreign
Safetv Agveement country for the purpose of promoting aviation safety; also known as an
(BASA) . Agreement for the Promotion of Aviation Safety.

Certificate Holder In these operations specifications the term "certificate holder” shall mean the

holder of the repair station certificate described in these operations
specifications in Part A paragraph A001 and any of its officers, employees, or
agents used in the conduct of operations under this certificate.

CFR Code of Federal Regulations

Class rating As used with respect to the certification, ratings, privileges, and limitation of
aircraft within a category having similar operating characteristics.

Domestic Repair A certificated repair station located in the United Sfates.

Station

Exemption An authorization that permits an alternate means of compliance with a specific
CFR. The exemption must meet the procedural requirements of CFR 14,
Part 11.

FAA Accountable A person designated by the certificated repair station who is responsible for and

Manager has authority over all repair station operations that are conducted under 14 CFR

Part 145, including ensuring that the repair station’s personnel follow the
regulations and serving as the primary contact with the FAA.

FAA Form 8000-4-1 The FAA Form 8000-4-1 has been replaced with the form contained within this
operations specifications application (OPSS) for the generation of the 14 CFR
Part 145 Repair Station Operations Specifications.

Foreign Repair Station A certificated repair station located outside of the United States.

Geographic An approval provided to a foreign repair station to perform maintenance
Authorization support under contract for 2 U.S. air carrier, or operator of U.S, - registered

aircraft under 14 CFR Part 129, at a location other than the repair station
facility. A geographic authorization is issued by the FAA to respond to the
need of a 11.S. air carrier or Part 129 foreign operator for maintepance at a
station where the frequency and scope of that maintenance does not warrant
permanently staffing and equipping the station for its accomplishment.

EASA European Aviation Safety Authority

Print Date: 11/18/2004 AD02-1 Certificate No.: IX6R629N
Sonico, Inc,



U.5. Department

of Transportation

Federal Aviation
Administration

BEASA Accountable

R e ettt

Manager

Limited Rating

Limited Ratings -
Specialized Services

Line Maintenance

Maintenance

Maintenance
Imgiementation

Procedures (MIP)

MOE

Preventive
Miaintenance

QCM
S

ik

7

Substaniial
Maintenance

Operations Specifications

The manager who has corporate authority for ensuring that all maintenance
required by the customer can be financed and carried out to the standard
required by the EASA fail member Authority.

Rating issued fo repair stations for the performance of maintenance on
particular makes and models of airframes, powerplants, propeilers, radios,
instraments, accessories, and/or pars.

Rating issued for a special maintenance function when the function is
performed in accordance with a specification or data acceptable to the
Administrator.

Any unscheduled maintenance resulting from unforeseen evenis; of scheduled
checks where certain servicing and/or inspections do not require specialized
tratning, equipment, or facilities.

The inspection, overhaul, repair, preservation, and the replacement of parts, but
excludes preventive maintenance.

Procedures for implementing the provisions of a BASA that apply to

maintenance.

Maintenance Organization Exposition - Pertains to Joint Aviation Authority
member countries that use an MOE i place of a Repair Station Manual and a
Quality Control Manual.

As defined in Appendix A subparagraph (¢} of 14 CFR Part 43.

Quality Conirol Manual
Repair Station Manual

Any activity involving a C-check (routine airframe maintenance) or greater
maintenance; any engine maintenance requiring case separation or teardown;
and/or major alterations or major repairs performed on airframes, engines, or
propeliers.

Print Date: 11/18/2004

A002-2
Somico, Inc.

Certificate No.: IX6R62Z9N
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Administration

Operations Specifications

: by the Federal Aviation Administration.
2. Thege Opgrations Specifications are approved by direction of the Administrator.

Principal Maintenance Iaspector NMI3

3. Date Approval is effective:  2/11/04 Amendment Number: 0

4 1 hereby accept and receive the Operations Specifications in this paragraph.

P
Vg
i

President Date: 2/11/04

Perdue, Willlam B,

A449-2 Certificate No.: TX6R629N
Sonico, Inc.

Print Dyate: 7/28/2004
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of Transportation

Fadersai Aviation
Administration

A803. Ratings and Limitations

The Certificate Holder is authorized the following Ratings and/or Limitations:

Class Ratings

Accessory Class 1: Mechanical Accessories
Accessory Class 2: Electrical Accessorics
Accessory Class 3: Elecironic Accessories

Limited Ratings

Rating Manuafacturer
Adrframe Bosing
Adrframe Adrframe

Landing Gear
Components

Radio - Emergency Boeing
Locator Transmitter
{BLT}

Operations Specifications

Make f Model
T4

PIN: 69B56287-5

HQ Contrel:

$1/30/04

H{} Revision: {16
Limitations

The repair station is lmited o
aircraft storage maintenance in
accopdance with Boelng
Decument D6-52024 or other
data acceptable w the
Administrator. Removal and
replacement of engines and
aircraft components in
zccordance with the manufacmrer
or air carrier manual or other
methods, techniques and
practices acceptabie to the
Agdministrator.

"the repair station is limited 10
those make and model
components shown on SoRico's
approved capabilites list dated
3/31/98 as revised. Only those
componen(s tirat have undergone
the approval process as siated in
section 18, pages 10-1 and 16-2
of the Sonico Inspection
RSM/QCHM will be allowed to be
placed on the capabilities st

The repair station is limited {0
those make and model
components shown on Sonico'’s
approved capabilities list dated
03731798, as revised, Only those
components that have undergone
the approval process as stated in
section 10, pages 10-1 and 16-2
of the Sonico RSMAQCM will be
allowed (o be placed on the
capabilities list.

Print Date: 7/28/2004

ADG3-1

Sogico, Inc.

Cenificate No.: TX6RH2ZON
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of Transporiation

Fodersl Aviation Operations Specifications
Adm;mstraimn

anted Ratmg
Rating Mapufacturer Make / Model Limitations

_Radio - Interphone Boeing P/N: 65B4A7511-95
Aundio Accessory
Box

Limited Ratings - Specialized Services
Rating Specifications Lingtiations

ssu Federal Aviation Administration.
<2, THese Qpg aW&d by direction of the Administrator.
Htetoe, Phi o L. Principal Maintenance Inspector NM1i3
3. Date Approval is effective:  7/28/04 Amendment Number: 3

4, Thereby accept and receive the Operations Specifications in this paragraph.

v . )/
‘%j;i:_/_.— 2 ”‘i’f::z:"

Perdue, foﬁamB President Date: 7/28/04

Print Date: 7/28/2004 A003-2 Certificate No.; IX6R620N
Sonico, Inc.



1.5, Department
of Transportation

Federal Aviation Operations Specifications
Administration

A004. Summary of Special Authorizations and Limitations

HQ Control:
H{ Revision:

a. The certificate holder, in accordance with the reference paragraphs, is authorized to:

010

9/23/1998

Reference
Paragraphs
Perform work, including continuous operations, at additional locations other thap atits  A101
primary fixed location.
Conduct operations choosing to have an antidrug and alechoel misuse prevention A449
program.
b. The certificate holder is nof quthorized and shall not:
Use Exemptions, A005
Use an approved electronic recordkeeping syster, electronic/digital signature, and/or AQ25
electronic media.
Perform maintenance with NAA ratings where the scope of work is authori zedbya A060
BASA/MIP.
Perform maintenance in accordance with foreign repair station geographic BO50
authorizations.
Perform work, excluding continuous operations, at additional locations other than at its  DIGO
primary Fixed Location.
Perform line maintenance for cert. holders conducting operations wnder Parts 121 and D1g7
135 and for foreign carriers/persons operating U.S. registered aircraft in common
carriage under Part 129, apart from D109 which anthorizes that work away from
station.
ertetby the Federal Aviation Administration.
¢ Opyratigns Specificatiops are approved by direction of the Administrator.
iidtbe, PhiL Principal Maintenance Inspector NM13
3. Date Approval is effective:  3/10/06 Amendment Number: 2
4. T hereby accept and receive the Operations Specifications in this paragraph.
Perdue, Wi m’f"’ﬁ"/’c President Date: 3/10/06

Print Date: 3/10/2006 AQ04-1
Sonico, Inc.

Certificate No.: IXOR62ON
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Administration

A007. Designated Persons HO Control: §1/30/04

HO Revision: 420

The personnel listed in the following table are designated to officially apply for and receive operations
specifications for the certificate holder indicated below.

! Paris Authorized

| Perdue, William B.,

Federal Aviation Administration.

e 2 These pex’anmﬁcagons are approved by direction of the Administrator.
y 5 2P
¥ Principal Maintepance Inspector NM13
3. Date Approval is effective:  2/11/04 Amendment Number: 1

4, Ihereby accept and receive the Operations Specifications in this paragraph.

Perdue, WﬁhamB President Date: 2/11/04

Print Date: 7/28/2004 ADGT-1 Certificate No.: IX6RAZON
Sonico, Inc.
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HO Control: 81722704

A449.  Antidrug and Alcohol Misuse Prevention Frogramm
H( Revision: Lt

2 The Part 145 repair station certificate nolder has elected to implement an Antidiug and Alcohol Misuse
. Prevention Program, because the certificate holder performs safety-sensitive functions for a 14 CFR
Part 121, and 135 certificate holder andfor for a 14 CTR Part 91 sightsecing operation as defined by
14 CFR §135.1(c).

b, The certificate holder certifies that it wiil comply with the requirements of 14 CFR Part 121
appendices ] and J and 49 CTR Part 40 for its Antidmg and Alcohol Misuse Prevention Program.

c. Antidrog and Alcohol Misuse Prevention Program records are maintained and available for inspection
by the FAA’s Drug Abatement Comphiance and Enforcement Inspectors at the Iocation lsted in Table 1

below:

Table 1
Tocation & Telephone of Antidrug and Aleohol Misuse
Prevention E’rogram Records:
TR B TR

Telephone Number: {509} 762-5586
Address: | 6998- 26th Avenue, Bldg 408

Address:
City: | Moses Lkae
State: | WA

Zip code: | 98837

4. Linstations and Provisions.

(1) Antidrug and Alcohol Misuse Prevention Program inspections and enforcement activity will be
conducted by the Drug Abatement Division. Questions regarding these programs should be
directed to the Drag Abatement Division.

(2) The ceriificate holder is responsible for updating this operations specification when any of the
following changes occur:

(a) Location or phone number where the Antidrog and Alcohol Misuse Prevention Program
Records are kept. .

(b) If the certificate holder’s wumber of safety-sensitive empioyees goes 10 50 and above, or falls
helow 50 safety-sensitive employees.

(3} The certificate holder with 50 or more employees performing 2 safety-seasitive function on Januvary
1 of the calendar year must submuit an annual report to the Dmg Abatement Division of the FAA.

{(4) The certificate holder with fewer than 50 employees performing a safety-sensitive function on
January 1 of any calendar year must submit an annval report upon request of the Administrator, as
specified in the regilations.

The certificate holder has fewer than 50 safety-sensitive employees.

Print Date: 7282004 A445-1 Cenificate No.r IX6RG2GN
Sonico, Inc,
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Principal Maintenance Inspecter NMI3

3. Date Approval is effective:  11/19/04 Amendment Number: 2

4. 1 hereby accept and receive the Operations Specifications in this paragraph.

e Py
i‘;"_'j e g Mgwwﬂﬂﬁff_ﬁf«%/{i
Perdue, William B, President Date: 11/19/04

A002-3 Certificate No.: IX6R629N
Sonico, Inc.

Print Date: 11/18/2004
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A:}mmrstrat;on

Al01. g&dd:ilonal szed Locations HQ Control: 11/16/04

HQ Revision: 610
a. The certificate holder may perform work at the following zdditional fixed location(s) listed in Table 1,
provided it has the facilisies, material, equipment and technical personnel 1o perform the work

authorized:

Table 1

Additional Location Address{es)

Address

6615 20nd Avenue N-E. Bldg |
2701-N

ses Lake — i

b. This authorizes the certificate holder to use multiple locations to perform its operations under a single
certificate.

¢, This authorization does not constitute a geographic awthorization for work performed at another
location.

d. The certificate holder may perform continuous operations at the facilities listed in Table [ above.

e. Privileges of a line station, as set forth by any EASA line station rating, are authorized at these
focations, as applicable.

£ All the authorizations and exemptions authorized for the certificate holder apply at these focations, as
applicable.

Essued by the Federal Awauon Administration.

NMI13
3. Date Approval is effective:  3/10/00 Amendment Number: O
4. 1hereby accept and receive the Operations Specifications in this paragraph.
Perdue, William B., President Date: 3/10/00
Print Date: 3/10/26006 Al01-1 Certificate No.: IX6R6ZIN

Sanico, Inc.
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'55-019-001 from Sup. 83 for Parker Hannifin Corporation 300 Marcus...

of 1

Parts Manufacturer Approval

Supplement Number:
83

This approval issued to:
Parker Hannifin Corporation

PMA Holder's Address:

300 Marcus Boulevard
Smithtown NY 11787-9400
United States

Part Name:

Duel Temperature Sensor G55-019-0411

Make/Model:
Airbus (A340-541, -642)

FAA Approval Basis:

Part Number:

¥ ‘Parts Manufacturer Approval Information

Supplement Date:
09/13/2005

PMA Helder Number:
PQO658NE

Replacement For:

335-019-001

Identicality per 14 CFR 21.303, Licensing Agreement between The AIRBUS and Parker
Hannifin Corp. with FAA Part Manufacturer Approval dated 09/02/2005 File No.
SEL/940.0805/05 Dwg. No: 855-019-001 Rev.: (-) Date: 11/02/04 or later FAA Approved

revision

Responsible Office:

Farmingdale NY FAA Office Tel: (631) 694-8420

Additional Information:

¥ lComments

http://www.airweb.faa.gov/Regulatory_and_Guidance_Library/rgpmans...

£27/2006 3:46 Pt
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DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

A340-200 Series:

Models: A340-211,-212,-213
A340-300 Series:

Models: A340-311,-312, -313
A340-500 Series:

Models: A340-541

A340-600 Series:

Models: A340-642

A43NM
Revision 4
Airbus

March 19, 2007

TYPE CERTIFICATE DATA SHEET NO. A43NM

This data sheet which is part of Type Certificate No. A43NM prescribes conditions and limitations under which the
product for which the Type Certificate was issued meets the airworthiness requirements of the US Federal Aviation

Regulations.

Type Certificate Holder: Airbus
1, Rond-Point Maurice Bellonte
31707 Blagnac
France

Type Certificate Holder Record - Name change from Airbus [ndustrie to Airbus Yanuary 2002

I Type A340-200 Series Transpert Categorv Airplanes:

Airbus A340-211 - approved Mav 27, 1993

Airbus A340-212 - approved July 7. 1994
Airbus A340-213 - approved Octoher 2. 1994

Model: Definition of Reference Airplane by Airbus Documents:

A340-211 FAA A340-211 Type Design, ref. AVEA-N 415.0266/96 Issue 4, dated June 11, 1997, for type
definition and Type Certification Standard Equipment List, ref. 80F000AQ101/C0S.

A340-212 FAA A340-212 Type Design, ref. AVEA-N 415.0269/96 Issue 4, dated June 11, 1997, for type
definition and Type Certification Standard Equipment List, ref, G0F000A0102/COS.

A340-213 FAA A340-213 Type Design, ref. AI/EA-N 415.0271/96 Issue 4, dated June 11, 1997, for type

definition and Type Certification Standard Eguipment List, ref. GCOF000A0103/C0S.

Engines:
Airplane Model

Engine Model:

Engine Type Certificate;

Rev. No. 4

A340-211 Four CFMI-CFM 56-5C2 or four CFM 536-3C2/F or four CFM 36- | FAA-Type Certificate E37NE
5C2/G. Engine intermix between 5C2 and 5C2/F and 5C2/G on
the same aircraft is allowed,

A340-212 Four CFMI-CFM 36-3C3/F or four CFM 56-5C3/G. Engine FAA-Type Certificate E37NE
intermix between 3C3/F and 3C3/G on the same aircraft is allowed.

A340-213 Four CFMI-CFM356-5C4 FAA-Type Certificate E37NE

Page No. 1 2 3 4 5 6 7 8§ 9 10 | 11 12 3114 5[ 16117 (I8
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Maximum Weight:
Variant 060 001
{Basic) {MOD 41302}
keg/lb kg/lb
Maximum Ramp Weight 254,400/ 560,952 257,900/ 568,670
Maximum Take-off Weight, MTOW 233,500/ 558,968 257,000/ 566,685

Maximum Landing Weight, MLW

181,600 /399,105

181,000 /399,103

Maximum Zero Fuel Weight, MZEW

169,000/ 372,645

169,000 / 372,645

Maximum Baggage:

Cargo Compartment Maxituom Load
(kg / 1b)

Forward 18,507 / 40.809

Aft 15,241 /33,606

Rear 3,468/ 7,647

For the positions and the loading conditions authorized in each position (references of containers, pallets and associated
weight) see weight and Balance Manual: Airbus Document 00F080A0002/C28S for A340-211 and A340-212 and
O0FQ80A0004/COS for A340-213.

Aircraft Flight Manual:

Airplane operation must be in accordance with the EASA-Approved Airplane Flight Manual {AFM), US version, listed
below, or later EASA approved revision applicable to the specific airplane model, modification status and serial number.
Al placards required by either the AFM, the applicable operating rules, or the certification basis must be installed in the

airplane.
Model A340 Aircraft Airbus Document Refr. Revision No. Pate
=211 ATEV-0 34000 1 May 271993
-212 AVEV-0 34000 1 February 3, 1997
-213 AVEV-0 34000 1 February 3, 1997

For information on Fuel, Engine Limits, Airspeed Limits, Center of Gravity Limits, Datum, Leveling Means
Minimem Crew. Number Seats, Fuel Capacitv, Maximum Operating Altitude, Congrol Surface Movements,

Certification Basis. Production Basis, Equipment. Hydraulic Fluids, Auxiliary Power Unit (APL), Tires and

Environmental requirements for noise :
See Section I, Data Pertinent to All Model A340-200 and A340-300 Series Airplanes.

For information on Impert Requirements. Service Information and General Notes: See section VI, Data Pertinent to
All Model A340-200, A340-300, A340-500 and A340-600 Series Airplanes.

1i. Type A340-300 Series Transport Categorv Airplanes:

Airbus A340-311 - approved May 27, 1993:
Airbus A340-312 - approved July 7. 1994:

Airbus AJ40-313 - appreved October 2, 1997:

The A340-300 series differs from the A340-200 series aircraft by the addition of 8 fusefage frames.

E Model: i Definition of Reference Airplane by Airbus Documents:
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A340-311 FAA A340-311 Type Design, ref. AVEA-N 415.02695/96 Issue 4, dated June 11, 1997, for type
definition and Type Certification Standard Equipment List, ref. 00F000AG101/CO0S.

A340-312 FAA A340-312 Type Design, ref. AVEA-N 415.0270/96 Issue 4, dated June 11, 1997, for type
definition and Type Certification Standard Equipment List, ref, 00F000A0102/C0S.

A340-313 FAA A340-313 Type Design, ref. AVEA-N 415.0272/96 Issue 4, dated June 11, 1997, for type
definition and Type Certification Standard Equipment List, ref. 00F000A0103/C0S.

Engines

Airplane Model | Engine Model: Engine Type Certificate:

A340-311 Four CFMI-CFM 56-5C2 or four CFM 56-5C2/F or four CFM 56- | FAA-Type Certificate E37NE
5C2/G. Engine intermix between 3C2 and 3C2/F and 3C2/G on
the same aircraft is allowed.

A340-312 Four CFMI-CFM 36-5C3/F or four CFM 56-5C3/G. Engine FAA-Type Certificate E37TNE
intermix between SC3/F and 5C3/G on the same aircraft is allowed.

A340-313 Four CFMI-CFM36-5C4 FAA-Type Certificate E37NE

Maximum Weicht:

Variant 060 00t
(Basic) (MOD 41302)
ke /b ke /1b
Maximum Ramp Weight 254,400 / 560,952 257,900/ 368,670

Maximum Take-off Weight, MTOW

253,500 / 558,968

237,000/ 366,685

Maximum Landing Weight, MLW

186,000 / 410,130

186.000/410,130

174,000 / 383,670

174,600/ 383.670

Maximum Zero Fuel Weight, MZFW

Maximnm Baggage:

Cargo Compartment Maximum Load
(kg /1)

Forward 22,861 /30,409

Aft 18,507 / 40,808

Rear 3,468/ 7.647

For the positions and the loading conditions authorized in each position (references of containers, pallets and associated
weight) see weight and Balance Manual:

Ref. Airbus Document 00F08GA0002/C3S for A340-311 and A340-312

Ref. Airbus Document 00F080AG004/C0S for A340-313

Aireraft Flicht Manual:

Airplane operation must be in accordance with the EASA-Approved Airplane Flight Manual (AFM), US version, listed
below, or later EASA approved revision applicable to the specific airplane model, modification status and serial number.
All placards required by either the AFM, the applicable operating rules, or the certification basis must he installed in the

airplane.

Model A340 Aircraft Airbus Document Refr, Revision No. Date

-3 AT/EV-0 34000 i May 27, 1993
-312 AI/EV-0 34000 i February 3, 1997
-313 AVEV-0 34000 i February 3, 1997

For information on Fuel, Engine Limits, Airspeed Limits. Center of Gravity Limits. Datom. Leveling Means,
Minimum Crew, Number Seats. Fuel Capacity, Maximum Operating Altitude, Control Surface Movements,

Certification Bagis, Prodaction Basis, Equipment, Hydraulic Fluids, Auxiliary Power Unit (APU). Tires and
Environmental requirements for noise :
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See Section 11, Data Pertinent to All Model A340-200 and A340-300 Series Airplanes.

For infermation on Import Requirements, Service Information and General Notes: See section VI, Data Pertinent to
All Model A340-200, A340-300, A340-500 and A340-600 Series Airplanes.

HE. Data Pertinent {o All Model A340-200 and A340-300 Series Airplanes:

Fuel:
Specification
Nomenclature United Sates France United Kingdom

Kerosene ASTM D 1655 AIR 3405C DERD

(JET AY(JET AD) 2494/2453
ASTM D 1655 AIR 3407B DERD

Wide Cut (JET B} 2454/2486
MIL-T 5624 {(JP4} AIR 3407B DERD

MIL-T 83133 (JP8) 2454/2486

Additives: According to CFMI "Specific Operating Instructions”, installation manual. The above-mentioned fuels are also

suitabie for the APU.

Engine Limits:

Engine Limitations

CFMI CFM 36
-5C2 -5C2/4
-3C2/F -5C2/F4
-53C2/G -5C2/G4

CFMI CFM 56
-5C3/F -5C3/F4
-3C3/G -5C3/G4

CFMI CFM 56
-5C4

See FAA Data Sheet E37NE

Static Thrust at Sea Level

» Take-off (3 mn}1 (flat rated
3000

« Maximum continuous

{flat rated 25° C}

13878 daN (31,200 Ibs)

12588 daN (28,3001bs)

14456 daN (32,500 lbs)

13077 daN (29,400 Ibs}

15123 daN (34,000 Ibs)

13371 daN (30,060 ibs}

Maximum Engine Speed
* NI rpm (%)
* N2 rpm (%)

4800 (100.3%)
15,183 (105%)

4800 (100.3%)
13,183 (105%)

4985 {104.2%)
15,183 (105%)

Maximum Gas Temperature
. Take-off(imn}l

» Maximum Continuous 950° C 965° C 973° C
« Starting? 915°C 930°C 940° C
725°C 725°C 7253°C
Maximum Oil Temperature
(Supply Pump Qutlet) °C
* Take-off, Stabilized
» Transient (15 mn max.) 140° C 140°C 146° C
Minimum Pressure 153°C 153°C 135°C
89.6 KPa differential 89.6 KPa differential 89.6 KPa differential

Approved oils

See CFMI Service Bulletin CFMIE 79-001 or GE specification DSOTFI, Type | and [1

Table references:

(1) 10 minutes at take-off thrust allowed only in case of engine failure (at take-off or during go-around).
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{2) 4 consecutive cycles of 2 minutes each

Airspeed Limits (Indicated Airspeed, 1AS, unless otherwise stated):

* Maximum Operating Limit Speed/Mach, Vyio/Myi0 330KIAS/ .86 M
+ Design Diving Speed, Vp 365 KIAS/ .93 M
* Design Maneuvering Speed, V 5 Refer to AFM

performance Section
+ Maximum Flaps/Slats Extended Speed or Operating Speed, Vpg

Configuration Siats/Flaps ® Ver (k)
I 20/0 240 Intermediate Approach
20117 215 Take-off
2 24/22 196 Take-off and Approach
3 24/26 186 Take-off, Approach, and Landing
FULL 24/32 180 Landing
* Minimum Control Speed, V¢ Refer to AFM performance Section
(Performance Engineering Program/OCTOPUS)
Landing Gear Speeds:
* Maximum Speed with Landing Gear Operating {Extension and Retraction), Vio 230 KIAS/55 M
* Maximum Speed with Landing Gear Locked Down, ViE 250 KIAS/55M
+Tire Limit Speed (Ground Speed) 204 KTS

Center of Gravity Limits:
Refer to EASA-Approved AFM, US Version, Limitations Section for center of gravity envelope.
Note: 0% MAC is located 1275.531 in from the datum line.

Datum:
The aircraft reference zero datum point is located 251.37 in. forward of the fuselage nose, 275.8 in. under the fuselage
centerline (datum line).

Leveling Means:
Inclinometer on cabin seat track rails (refer to AMM chapter 08.20.00).

Minimum Crew:
2 - Pilot and copilot

Number of Seats:

The maximum number of passengers approved for emergency evacuafion is:
373 passengers with a 3 pair Type A and 1 pair Type | exits configuration, and
379 passengers with 4 pair Type A exits configuration.
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Fuel Capacity:

3 Tank Airplane
Usable Fuel Unusable Fuel
Tank liters gallons liters gallons

(ke) (Ib) (kg) (1b)

Wing 91,056 24,054 245 70
(72,845) (164,052) {196} (4N

Center 41,408 10,955 83 22
(33.174) (74,173) (66) (130}

Trim Tank 6,114 1,615 6 1.6
(4.891) (11,014) (5 (n

Total 138,638 36,627 334 838
(110,910) (249.796) (267) {600)

Maximum Operating Altitude:

» Basic: 41,100 feef (12,527m) slats and flaps retracted (clean)

« Option: 41,450 feet (12,634m) slats and flaps retracted (clean} with modification 52536
+ 20,000 feet {6,096 m) slats or slats/flaps extended

Control Surface Movements (Total one-way travel in eqch divection of each movable control surface on the aircrafi.)

Control Surface Maximum Travel
Aileron +25°/.25°
#1 Spoiler Speed Brake 25°
Lift Dumper 35°
#2 3 Spoilers Roll 35°
Speed Brake 30°
Lift Dumper 30°
#4,5 Spoilers Rolt 35°
Speed Brake 30°
Lift Dumper 50°
Aileron Droop 10°
Flaps 32°
Slats 1 2F°
Slats 2 ta 7 24°
Stabilizers +2°/.14°
Elevator +15°/-30°
Rudder +31.6%/-31.6°

Certification Basis (A340-200 and A340-300):

a. Part 25 of the FAR effective February 1, 1963, including amendments 25-1 through 25-63 and amendments 25-
65, 25-66 and 25-77.

b. Part 25 of the FAR amendment 25-64 with the foflowing exceptions:
» Cockpit seats will not meet FAR 25.502 amendment 25-64 but will meet FAR 25.561
» Compliance with 25,785(a), (b), and {d) at amendment 25-64 for front row seats in front of a bulkhead will be
based on ensuring a 35 inch free head strike envelope.

<. Special Federal Aviation reguiation FAR Part 34 as amended by Amendments 27-1, through 27-7.

d. Part 36 of the FAR as amended by amendments 36-1 through 36-20.
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€. FAA Special conditions issued for the A340 in accordance with Section 21.16 of the FAR and published in the
Federal Register April 15, 1993, (Docket No. NM-735, Special Conditions No. 25-ANM-69). as follows:

(1) Electrenic Flight Control System (EFCS) failures and Mode Annunciation
{2y Command Signal Integrity

{3) Protection From Lightning and Unwanted Effects of High Intensity Radiated Fields (HIRF}
(4) Interaction of Systems and Structures

(3} Design Dive Speed

(6} Design Maneuver Requirements

{7} Limit Pilot Forces

(8} Tail plane Tank Emergency Landing Loads

(%) Limit Engine Torgue

(10) Ground Load Conditions for Center Landing Gear

(11) Flight Characteristics

{12} Flight Envelope Protection

(13) Side Stick Controllers

{14) Compnterized Airplane Flight Manual {AFM) Performance Information

f. For precision approach and landing, the applicable technical requirements are complemented by
AC 120-29 and AC 120-28C.

For the automatic flight control system, the applicable technical requirements are compiemented by
AC 26-57A for automatic landing and by AC 25.1329-1A for cruise.

ug

h. Equivalent safety findings have been made in accordance with FAR 21.21(b)(1) for the following paragraphs of
the FAR:

5(d) for design airspeeds

5 for high lift devices

49 for control surface loads

1{b} for unsymmetrical loads

{3 25 371 for gyroscopic loads

(6} 25.373 for speed control devices

(7 25.101(1); 25.105(cy(1); 25.109(a)b)e)d)e) ) 25.113{a)bicy, 25.115{a); 25.735(F (g h)b) for
rejected takeoff and landing performance

Ua-{a.l.hua

i Optional requirements elected:
* 25.801 for ditching.
+ 25,1419 for icing.

The Direction Generale de "Aviation Civile (DGAC) of France originally type certificated the Airbus Model A340-200
and A340-300 series airplanes under its type certificate number DGAC-F TC 183, The FAA validated this product under
U.S. Type Certificate Number A43NM, Effective September 28, 2003, the European Aviation Safety Agency (EASA)
began oversight of this product on behalf of DGAC.

Production Basis:
A340 aircraft, all series and models, are produced in France under production approval FR.21G.0033 (formerly FG 035)
issued by the DGAC (on behalf of EASA) to Anrbus.

Equipment:

+ The basic required equipment as prescribed in the applicable airworthiness regulations (see Certification Basis) must be
installed in the aircraft for certification.

* Equipment approved for installation is listed in the Type Certification Standard Equipment Lists; 00F000A0101/C0S for
the A340-211 and A340-311, 00F000AD102/COS for the A340-212 and A340-312, and 0OFO00AQT03/COS for the A340-
213 and A340-313.
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» Cabin furnishings, equipment and arrangement shall conform to the following specification:
+ 00F232K0010/C01 for cabin seats.
= QOF232K0006/C01 for galiey.
* 00F252K0020/C01 for cabin attendant seats

Hydraulic Fluids:
Type 1V - Specification NSA 30.7116

Auxiliary Power Unit {APU):

Garrett Airesearch GTCP 331-350C (Specification 31-7677A)

Maximum Allowable Speed (107%) 41,730 RPM

Maximum Gas Temperature:
Turbine Outlet Temperature 650 °C
Starting 1250°C

Approved oils: See Garrett report GT-7800 or Garrett Maintenance Manual.

Tires:
Refer to Airbus Service Bulletin (SB)Y A340-32-4007.

Environmental requirements for poise:
ICAO Annex 16 Volume | — Chapter 3, or Chapter 4 with Modification 350035,

IV, Type A340-600 Series Transport Category Airplanes:

Airbus Model A340-642 - approved July 22, 2062

Model: Definition of Reference Airplane by Airbus Documents:

A340-642 FAA A3406-642 Type Design, ref. EAL 415.0363/02 Issue 02, dated July 19, 2002, for type definition.

The A340-600 series differs from the A340-300 series aircraft by the addition of 20 fuselage frames with corresponding
increases in weight, thrust, horizontal stabilizer area and wing area. Full electrical control of the rudder replaces the
previous mechanical linkage between computer and actuators for both primary and backup systems

Engines

Airplane Model | Engine Model; Engine Type Certificate;

A348-642 Four Rols-Royce— Trent 556-61 turbojet engines FAA-Type Certificate ECOO66NE

Maximum Weight:

Variant 000 001
(Basic) {Mod 50313)
kg /b ke /1b

Maximum Ramp Weight

66,200/ 807,471

369,200 /814,086

Maximum Take-off Weight, MTOW

65.000 / 804.825

368.000/811.440

Maximum Landing Weight, MLW

259.000 /571,093

Maximum Zero Fuel Weight, MZFW

3
3
256,000 / 564,480
242.000/533.610

245.600/ 540.223
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Number of Seats:

The maximum number of passengers approved for emergency evacuation is 379 passengers with a 4 pair of Type A and 1

pair of oversize Type Il exits configuration.

Maximum Bagoage:

Cargo Compartment

Maximum Load

(kg /)
Forward 30,482 /67.213
Aft 22,861 /50,409
Rear 3,468/ 7.647

For the positions and the leading conditions authorized in each position (references of containers, pallets and associated

weight) see weight and Balance Manual:

Ref. Airbus Document 0OFO80A0601/C6S for A340-642

Fuel Capacity

Tank Capacity
Usable Fuel Unusable  Fuel
Tank liters galtlons Liters gallons
(ke) (Ib) (kg) (lb)
Tank 1/4 49,002 12,945 68 18
(39,202} {86,426) (54) (120)
Tank 2/3 69,514 18,364 230 61
Wing (55.611) {122.601) {184) (406)
Outer 12,290 3,247 34 9
{9.832) (21,676) 27 (60)
Total 130,806 34,556 332 88
(104,645) (230,703) (266} (386)
Center 54,969 14,321 404 107
{43,975) (96,842} (323} (713
Trim Tank 8.361 2,209 25 7
{6,689} (14,747) (20) (44)
Total 194,136 51,286 761 201
(155.309) {342,386} {609} {1.343)

Airplane Flight Manuak:

Airplane operation must be in accordance with the EASA-Approved Airplane Flight Manual {(AFM), US version, listed
below, or later EASA approved revision applicable to the specific airplane model, modification status and serial number,
All placards required by either the AFM, the applicable operating rules, or the certification basis must be installed in the

airplane.
Model A340 Aircraft Airbus Document Refr. Revision Na, Date
-642 STL 34000 i Julv 22,2002

For information on Fuel, Engine Limits, Airspeed Limits, Center of Gravity Limits. Datum, Leveling Means,

Minimum Crew. Maximam Operating Altitude. Controf Surface Movements. Certification Basis, Production Basis,

Eguipment. Hyvdraulic Fluids. Auxiliary Power Unit (APLD). Tires and Environmental requirements for noise :

See Section 111, Data Pertinent to All Model A340-260 and A340-300 Series Airplanes,

For information on Import Requirements. Service Information and General Notes: See section VI, Data Pertinent to
All Model A340-200, A340-300, A340-500 and A340-600 Series Airplanes.
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V. Type A340-500 Series Transport Category Airplanes:

Airbus Model A348-541 - approved January 27, 2003

Model: Definition of Reference Airplane by Airbus Documents:

FAA A340-541 Type Design, ref. EAL 415.1445/02 [ssue 01, dated November 28, 2002, for type
definition.

A340-541

The A340-500 series is shorther than the A340-600 by 14 frames. It is intended for long range operations having
additional fuel capacity over that of the —600 with the installation of a rear center tank (RCT).

The following table provides a list of required design improvement modifications for the 5-frame RCT (defined by Airbus
modification no. 47020} on Model A340-300 series afrcraft. The modifications extend the Kevlar liner in the RCT and
improve the RCT fuel jettison rate. Airbus modifications 51344 and 51452 are required as a condition for type
certification and must be installed prior to issuance of a standard U.S airworthiness certificate.

Airbus Modification No. Airbus Modification Title

51344 Install Liners between RCT Forward and Rear Pressure
Bulkheads {5 inter-frames)

51452 Relocate RCT Transfer/Refuel Restrictors to increase fettison
rate

Engines

Airplane Model | Engine Model: Engine Type Certificate:

A340-541 Four Rolls-Royce— Trent 533-61 wrbojet engines FAA-Type Certificate
EO0066NE
Maximum Weisht:
Variant 060 061
{Mod 51000) (Mod 51080
ke /b kg /1b
Maximum Ramp Weight 369,200/ 814,086 373,200/ 822 506

Maxtmum Take-off Weight, MTOW

368,000/ 811.440

372,000/ 820.260

Maximum Landing Weieht, ML W

240.000 / 529,200

243,000/ 535,813

Maximum Zero Fuel Wejsht, MZFW

225,000 /496,125

230.000 /507,130

Number of Seats:

The maximum number of passengers approved for emergency evacuation is 375 passengers with a 3 pair of Type A and 1

pair of Type I exits configuration.

Maximum Baggage:

Cargo Compartment Maximum Load
{kg /by

Forward 24.494 /54,009

Aft 16,330 /36.008

Rear 3458/ 7625

For the positions and the loading conditions authorized in each position {references of containers, pallets and associated

weight) see weight and Balance Manual:
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Ref. Airbus Document Q0F080A03501/C5S for A340-541

Fuel Capacity:

Tank Capacity
Usable Fuel Unusable Fuel
Tank liters gallons Liters gallons
(ke (Ib) (kg) (ib)
Tank /4 49,002 12,945 68 18
(39,202) (86,421 {34} (120}
Tank 2/3 69,514 18,364 230 61
Wing (53,611 (122,598} (184} {406)
Quter 12,290 3,247 34 9
(9,832} (21,677) (27) {68)
Total 130,806 34,556 332 88
(104,645) {230.,696) (263} {586}
Center 35,133 14,566 240 63
{with jet pumps : modification 50812} (44,106) (97.254) {192) (423)
Rear Center 5 frame 19,741 5,216 100 26
{with liner: modification 51344) (15,793) 34,824) {80} {176)
Trim Tank 7,886 2,083 25 7
(6,309 {13.911) {20} (44)
Total 213,568 56,421 697 184
{170,833} (376,685} (557 (1,229

Airplane Flight Manual:

Alirplane operation tust be in accordance with the EASA-Approved Alrplane Flight Manual (AFM), US version, listed
below, or later EASA approved revision applicable to the specific airplane model, modification status and serial number.
All placards required by either the AFM, the applicable operating rules, or the certification basis must be installed in the
airplane.

Model A340 Aircraft Airbus Document Refr, Revision No. Date

341 STL 34000 ! January 16, 2003

For information on Fuel, Engine Eimits. Airspeed Limits. Center of Gravity Limi{s, Datum. Leveling Means,
Minimum Crew. Maximum Operating Altitude, Control Surface Movements, Certification Basis, Productien Basis,
Equipment. Hydraulic Fleids, Auxiliary Power Unit (APU), Tires and Environmental requirements for noise :

See Section VI, Data Pertinent to All Model A340-300 and A340-600 Series Alrplanes.

Eor information on Import Reguirements, Service Information and General Notes: See section VII, Data Pertinent to
All Model A340-200, A340-300, A340-500 and A340-600 Series Airplanes.
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Vi. Data Pertinent to AH Model A340-500 and A340-600 Series Airplanes:

Fuel:
Specification
Nomenclature United Sates France United Kingdom

Kerosene ASTM D 1655 AIR 3405C DERD

(JETAY(UETADL 2494/2453
ASTM D 1633 91056 DERD

Wide Cut (JET B) {72845) 2454/2486
MIL-T-3624 (JP 4) AIR 3407B DERD

MIL-T-83133 (IP 8} 2454/2486

Additives: According to RR "Specific Operating Instructions”, Ol-Trenf-A340. The above-mentioned fuels are also

suitable for the APL.

Engine Limits:

Engine Limitations

Rolls-Royce
RB 211 Trent 536-61

Rolls-Royce
RB 211 Trent 533-61

See FAA Data Sheet E0C066NE

See FAA Data Sheet EQOGGONE

Static Thrust at Sea Level
» Take-off (5 mn)! (flat rated 30°

C) 58,462 1bs {26,004 daN) 55,780 1bs (24,811 daN)
* maximum continuous
{flat rated 25° C) 44.35G Ibs (19,731 dalN) 44,359 1bs {19.731 daN}

Maximum Engine Speed
* N1 rpm (%)
* N2 rpm (%)

3,900 (100%)
9,100 (100%)

3,900 (100%)
9,100 (100%)

Maximum Gas Tegnpera‘iure

* Take-off (10mn) 900° C 900° C
* Maximum Continuous 850°C 836° C
« Starting
- Ground 700° C 700° C
- [Inflight 830°C 850°C
Maximum Ol Temperature
{Combined scavenge temperature) 196° C 196° C

°C

Minimum Pressure

25 psi (172 kPa)

25 psi (172 kPa)

Approved oils

- Acroshell Turbine Oil (Royeo
Turbine Gil} 553

- Mobil Fet Oil 11, 234, 291

Aeroshel] Turbine Oil (Royco
Turbine Oil) 355

Mobil Jet Gil 11, 254, 291

Table references:

{1} 10 minutes at take-off thrust allowed only in case of engine faiture {at take-off or during go-around).

Airspeed Limits (Indicated Airspeed. IAS, unless otherwise stated):

* Maximum Operating Limit Speed/Mach, Vy;0/Mas0

J30KIAS/ 86 M
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» Design Diving Speed, Vi 365 KIAS/ 93 M
* Design Maneuvering Speed, V 4 Refer to AFM performance Section

+ Maximum Flaps/Slats Extended Speed or Operating Speed, Vyp

Configuration Slats/Flaps © Ve (kt)
1 20/0 280 Intermediate Approach
20/17 233 Take-off
2 23722 216 Take-off and Approach
3 23/29 206 Take-off and Approach
FULL 23/34 200 Landing
+ Minimum Control Speed, Ve Refer to AFM performance Section

{Performance Engineering Program/OCTOPUS)
Landing Gear Speeds:

« Maximum Speed with Landing Gear 230 KIAS/55 M
Operating (Extension and Retraction), Vy g

» Maximum Speed with Landing Gear 250 KIAS/S5 M
Locked Down, Vi p

Tire Limit Speed (Ground Speed) 204 KIAS

Center of Gravity Limits;
Refer to EASA-Approved AFM, US Version, Limitations Section for center of gravity envelope,

Note:  For A340-600, the 0% MAC is located 1,617 inch {(41.034 m) from the datum line.
For A340-300, the 0% MAC is located 1,408 inch {35.734 m) from the datum line.

Datum:
The aircraft reference zero datum point is located 251.37 inch (6.38 m) forward of the fuselage nose, 275.8 inch (7 m)
under the fuselage centerline (datum line).

Leveling Means:
Inclinometer on cabin seat track rails (refer to AMM chapter 08.20.00).

Minimum Crew:
2 — Pilot and copilot

Maximum Operating Altitude:

+ Basic: 41,100 feet {12,527m) slats and flaps retracted (clean)

= Option: 41,450 feet (12,634m) slats and flaps refracted (clean) with modification 32336
+ 20,000 feet (6,096 m) slats or slats/flaps extended

Control Surface Mevements (Tofal one-way travel in each direction of each movable control surfuce on the airerafi)

Control Surface Maximum Travel
Inner Aileron +20°/-30°
Outer Atleron +25°/-25°
Aiterons Maneuver Load Afleviation 11°
#1 Spoiler Speed Brake 23°
Lift Dumper 35°
#2,3 Spoilers Roll 35°

Speed Brake 35°
Lift Dumper 50°
#4.3.6 Spoilers Roll 40°

Speed Brake 40°
Lift Dumper 30°
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Manoeuvre Load Alleviation 9°
Aileron Droop 110
Flaps 33.7
Slats 1 21°
Slats 2 to 7 24°
Stabilizers +2°/-14°
Elevator +17°%/-30°
Rudder +359/.35¢

Certification Basis (A340-600 and A340-500)

The reference date for the determination of the certification basis was December 31, 1997.

a. 14 CFR Part 25, dated February 1, 1965 as amended by Amendments 25-1 through Amendment 25-95 inclusive plus
Amendments 25-97, 2598 and 23-104 with the following exceptions:

Excepted FAR Allowed Amendment Level Comments
§ 25.562(b)(2) Pre-amendment 25-64 Allowance for compliance to pre-amdt 25-
64 only applies to crew seat floor warpage
test requirements
§ 25.365(g) Amendment 25-54 Allowance for compliance to amdt 25-54
applies only fo design of the cockpit wall

§§ 25.831{g), 25.831{a), §8 25.831(g) and 25.831(a) at amendment
25.841(a) 25-41
§ 25.841(a) at amendment 25-38.

b. 14 CFR Part 36, effective December 1, 1969, as amended by amendments 36-1 through 36-23. — 2 s5g
c. 14 CFR Part 34, effective September 10, 1990, including all amendments effective on the TC date. .- ﬁ,.,yf sy A /jv
d. Special conditions in accordance with 14 CFR 21.16.
(i) Basic A340 Specizl Conditfons also applicable to the A340-500 and A340-600:
Note 1: Refer to TCDS section 11 certification basis for the A340-200 and A340-300

Note 2: Special conditions issued for the A340 in accordance with Section 21.16 of the FAR and
published in the Federal Register Special Vol. 38, No. 71, dated April 15, 1993

(1} Electronic Flight Control System {EFCS) failures and Mode Annunciation

(2)  Command Signal Integrity

(3¥a) Protection From Lightning and Unwanted Effects of High Intensity Radiated Fields (HIRF)
(5) Design Dive Speed

(6) Desien Maneuver Requirements

(7} Limit Pilot Forces

(11)(a) Flight Characteristics Characteristic - Compliance Determination By handling Qualities rating
System for EFCS Failure Cases

(11¥¢) Flight Characteristic — Lateral Directional Stability

{12){a) Flight Envelope Protection — General Limiting Reguirements

{12){c) Flight Envelope Protection — Normal Load Factor g Limiting

{12){d) Flight Envelope Protection — High Speed Limiting (123 Flight Envelope Protection
{12 e) Pitch and Roll Limiting

(13}  Side Stick Controllers




A43NM, Revision 4 Page 15 0f 18 March 19, 2007

(i) _Special Conditions applicable to the A340-500 and A341(-600:

Docket No. NM211; Special Conditions No. 25-200-58C, “Airbus, Model A340-300 and A340-600
Afrplanes; Ground Loads and Conditions for Center Landing Gear with four Wheels and Braking
Capability,” Federal Register Vol. 67 No. 98, May 21, 2002,

Docket No. NM213; Special Conditions No. 25-201-8C, “Airbus, Model A340-500 and A340-600
Airplanes; Interaction of Systems and Structure...”, Federal Register Vol. 67 No. 126, July 1, 2002.

Docket No. NM213,; Special Conditions No. 25-201-SC, “Airbus, Model A340-500 and A340-600
Airplanes; “.. Electronic Flight Control System: Longitudinal Stability and Low Energy Awareness...”
Federal Register Vol. 67 No. 126, July 1, 2002.

Docket No. NM213; Special Conditions No. 23-201-8C, “Airbus, Model A340-500 and A340-600
Airplanes; “...Use of High Incidence Protection and Alpha Floor Systems™, Federal Register Vol. 67
No. 126, July 1. 2002,

Docket No. NM212; Special Conditions No. 23-02-04-5C, “Airbus, Model A340-500 and A340-600
Airplanes; Sudden Engine Stoppage,” Federal Register Vol 67 No. 81, April 26, 2002,

¢. Equivalent safety findings have been made in accordance with FAR 21.21{b}{I) for the foliowing FAR paragraphs:

§ 25.621(c) Casting factors. The ESF is only applicable to the Inner Flap — Flap Rib Fitting of the A340-
560 and —600. For all other castings on the aircraft, as defined by the certification basis, the requirements
of § 25.621(c) amendment 23-0 apply

5.473,25.723: Landing Gear Dmp Tests
341 (al3)(b)ic), 23.345(c)H(2), 25.371, 25.373(a), 25.1517; Continuous Turbulence Loads
314¢e)2): Checked Maneuver Loads

882
s§2
§ 25,

§ 23.107(e} 1 Mivy: Reduced Margins between Vi, and Vo for Geometry Limited Airplanes

§§ FAR 25 (All FAR 23 sections, except structural, dealing with stall speeds and related factors): Use of
[-u Stall Speeds Instead of Minimum Speed in the Stall as a Basis for Determining Compiiance
§ 23.831(a): Airplane Operation with Air Conditioning Packs Off During Takeoff

§§ 25.933{a) 1), 25.1585(a){9): Flight Critical Thrust Reverser

§ 25.963(d) first sentence: Fuel Tank Loads. The ESF is to the first sentence of § 25.963(d); “Fuel tanks
within the fuselage contour must be able to resist rupture and to retain fuel. under the inertia forces
prescribed for emergency landing conditions in § 23.561.7

§ 25.1203(d): Rolls-Royce Trent 500 Turbine Overheat Detection

1305, 251501(b): Auxiliary Power Unit (APU) Instrumentation and Monitoring Requirements
1303{cy®). Warnine Means for Engine Fuel Filter Contamination

f. Optional Besign Regulations

{a) §25.801%: Ditching Provisions

(by  §25.1411¢d)(e)(f(g) General Safety Equipment
(¢)  §235.1415: Ditching Equipment

(d) §25.1419: lce Protection

¢. Esxemptions: Exemptions from the applicable regulations has been processed in accordance with the provisions of 14
CFR 11.25
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e Airbus petitioned for an exemption to §25.807(f)(4) with letter dated May 9, 2000 (the *60 foot rule” was
relocated to this section as of amdt 25-94). In reply issued on December 11, 2000, the FAA denied the petition
for exemption (ref. Exemption No. 7404).

¢ Bxemption 7840, dated July 19, 2002, was issued to Airbus for non-compliance to §25.901(c) as it relates to
uncontroilable high thrust failure conditions.

The Birection Generale de 'Aviation Civile (DGAC) of France originally type certificated the Airbus Model A340-500 and A340-600
series airpianes under its tvpe certificate number DGAC-F TC 183. The FAA validated this product under U.S. Type Certificate
Number A43NM. Effective September 28, 2003, the European Aviation Safety Agency (EASA) began oversight of this product on
behalf of DGAC.

Production Basis:
A340 aircraft, all series and models, are produced in France under production approval FR 21G.0035 (formerly FG 035}
issued by the DGAC (on behalf of EASA) to Airbus.

Equipment:
« The basic required equipment as prescribed in the applicable airworthiness regulations (see Certification Basis) must be

installed in the aircraft for certification.

+ Cabin furnishings, equipment and arrangement shall conform to the following specification:
« QOF252K.0010/C01for cabin seats,
« 00F232K 0006/C01for galley.
« Q0F252K0020/C0Hfor cabin attendant seats

Hydraulic Fluids:
Type IV - Specification NSA 307110

Auxiliarv Power Unit (APU)

Honeywell E. & S. 331-600[Al {(Model Specification 31-15857-01A)
Maximum Allowable Speed {100%) 39,044 rpm
Maximum Gas Temperature:

Turbine Outlet Temperature 636G °C

Starting 1250 °C

Approved oils: See also Model Specification 31-15857-01 A for approved oils.

Tires:
Refer to Airbus Service Balletin

Environmental requirements for noise;
[CAO Annex 16 Volume t — Chapter 3, or Chapter 4 with Modification 55005.

VII. Data Pertinent to AH Model A340-200. A340-300, A340-500 and A340-600 Series Airplanes:

Import Reguirements
The FAA can issue a U8, airworthiness certificate based on an French Export Certificate of Airworthiness (Export C of A}

signed by a representative of the Direction Generale de 'Aviation Civile (DGAC) of France on behalf of the European
Community. The Export C of A should contain the following statement {in the English language): “The aircraft covered
by this certificate has been examined, tested, and found to conform to the Type Design approved under FAA Type
Certificate No. A43NM as defined in TCDS A43NM and to be in condition for safe operation.”
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The regulatory basis U.S. airworthiness certification basis for aircraft type certificated under FAR Section 21.29 and
exported by the country of manufacture is FAR Sections 21.183(c) or 21.185{c}. The U.S. airworthiness certification basis
for aircraft type certificated under FAR Section 21.29 exported from countries other than the country manufacture {e.g.,
third party country) is FAR Sections 21.183(d) or 21.183(b). These sections provide that U.8. airworthiness certificates
are issued only if the Administrator finds “that the aircraft conforms to the type design and is in a condition for safe
operation.”

In order for the FAA to make the finding that an A340 airceafl is in a condition for safe operation, the FAA certificating
inspector or other authorized person must contact the Manager. Internationai Branch, ANM-116. FAA Transport Airplane

Directorate; 1601 Lind Avenue Southwest: Renton, Washington 98053; telephone (4233 227-1263; fax (425)227-1149

prior to issuance of the U.S. airworthiness certificate to obtain the FAA Required Modification List {RML) for the A340.
Prior to issuance of a Standard Alrworthiness Certificate on any Airbus A340 model aircraft, all modifications shown in
the Model A340 RML must be accomplished in the interest of safety before the aircraft can be found to be in a condition

for safe operation.

Authority for these required modifications is given per the airworthiness certification provisions of 49 U.S.C. 44704 (c),
which states "the Administrator may include in an airworthiness certificate terms required in the interest of safety”.

“Terms required in the interest of safety™ include actions to correct unsafe conditions issued by the foreign authority of the
state of design that also meet FAA criteria for corrective action. This law also gives the FAA the authority to adopt FAR §
21.183(c) and (d}, which form the regulatory basis for the issue of standard U.S. airworthiness certificates on imported
producis. 14 CFR §21.183(c) and (d) provide that airworthiness certificates are issued only if the Administrator finds “that
the aircraft conforms to the type design and is in a condition for safe operation.” The modifications identified in the Model
A340 RML are required in the interest of safety and are necessary for this airplane o be in a condition for safe operation.

A Notice of Policy Statement announcing the FAA’s policy with respect to foreign mandatory continued airworthiness
information, when no aircraft of the affected design are currently operating in the U.S. was published in the Federal
Register on May 11, 1998, Additional guidance is contained in FAA advisory Circular 21-23, Airworthiness Certification
of Civil Aireraft, Engines, Propellers, and Related Products Imported into the United States.

Service Information:

Each of the documents listed below that contain a statement that it is approved by the European Aviation Safety Agency
(EASA) - or for approvals made before September 28, 2003 - by the DGAC France, are accepted by the FAA and are
considered FAA approved.

Additionally, approvals issued by Airbus under the authority of EASA approved Design Organization EASA. 211031 - or
for approvals made before September 28, 2003 - under the authority of by DGAC Design Organization Approval No. C01
or JAA Design Organization Approval No. F.JJA.02 are considered FAA approved. These approvals pertain to the type
design only.

« Airbus Service Bulletins, except as noted below,

+ Structural repair manuals,

« Vendor manuals referenced in Airbus service bulletins
* US version of Aircraft flight manuals,

+ Repair Instructions.

Note: Design changes that are contained in Airbus Service Bulletins and that are classified as Level 1 Major in accordance
with the US/France Bilateral Aviation Safety Agreement Implementation Procedures for Airworthiness must be
approved by the FAA.

General Notes: (Al} Models of A340 Series Airplanes)

Note 1: A current Weight and Balance report including list of the equipment included in the certificated empty weight,
and loading instructions, when necessary, must be provided for each aircraft at the time of original airworthiness
certification and at al]l times thereafter. Refer to Airbus Documents:

« DOF080A0002/C28 for A340-211 and -212;
» QOF0R0A0001/C3S for A340-311 and -312;
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Note 2:

Note 3;

+ 00F080AQ004/COS for A340-213 and -313;
* 0OFG80A0601/C6S for A340-642:
* 00GO80AD006/C3S for A340-341,

Instructions For Continued Airworthiness required under § 21.50 for service life limits on components,

required inspections and inspection intervals, and certification maintenance requirements:

» Safe Life Airworthiness Limitation ltems are provided in the A340 Airworthiness Limitations Section (ALS) sub
parts 1-2 and 1-3 approved by EASA (Document 00FJ50AMO91/CO1);

s Damage-Tolerant Airworthiness Limitation Ttems are provided in the A340 Airworthiness Limitations Section
(ALS) part 2 approved by EASA (Document 00F050A3401/C01Y;

» Certification Maintenance Requirements (CMR’s) are provided in the A340 Airworthiness Limitations Section
{ALS) Part 3 approved by EASA (Document 00F050A0003/C01};

» A340 Maintenance Review Board Report 00F050A00802/C01 aproved by FAA.

¢ Fuel Afrworthiness Limitations are provided in the A340 Airworthiness Limitations Section (ALS) Part 3
approved by EASA (Document 95A.1933/035)

Compliance with the FAA Required Modification List {RML) is necessary for an A340-200, A340-3060, A340-
500 or A340-600 aircraft to be found in a condition for safe operation. (See Import Requirements in TCDS
section VII Data Pertinent to All Model A340-200, A340-300, A340-300 and A340-600 Series Airplanes).

Note 4: For Airbus model A340-541: Airbus modifications 51344 and 51432 that extend the Kevlar liner in the RCT and

improve the RCT fuel jettison rate are required as a condition for type certification and must be installed prior to
issuance of a standard U.S airworthiness certificate.

LENDLLL
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From: Kelly Mccracken

To: Bill Perdue - Kent

Sent: Tuesday, May 18, 2006 9:20 AM
Subject: Fw: Reguest for Data

wwwww Qriginal Message -----

From: <pwehr(@parker.com>

To: "Kelly Mccracken" <mkellvi@sonicoinc.com>
Sent: Tuesday, May 16, 2006 6:20 AM

Subject: Re: Request for Data

> Morning Kelly,

> Regret that Parker will only provide technical data such as CMMs to
> aircraft owner operators in revenue service.

> Sorry.

> Paul Wehr

> Sr. Contract Administrator

> Phn: 949-809-8301

> FAX: 949-809-8390

> email: pwehri@parker.com

>

"Kelly Mccracken"
<mkellv(@sonicoinc
.com> To
"Paul Wehr" <pwehri@parker.com>
05/15/2006 03:32 ce
PM

Subject
Request for Data

VVVY VIV VYV VY VY Y Y VY Y Y Y Y Y Y



>

> Paul;

el

> Please advise if Sonico can procure the overhaul/component maintanance
> manual for sensor PN 055-019-001. If so, please advise ATA chapter,

> revision number and date, and cost and turn time.

>

> Thank you for your assistance. 1 look forward to hearing from you.

>

> Sincerely,

>

> Kelly McCracken

> Sonico Purchasing

> (509) 762-5586

>

>

> Notice: If you know you are not one of the intended recipients of this

> communication, you are hereby on notice that any further review, copying,
> forwarding, or any other use of this document is strictly prohibited. If

> you have received it in error, please advise the sender by reply email and
> mimmediately delete the message and any attachments without copying or
> disclosing the contents.

T e 1

>"PLEASE NOTE: The preceding information may be confidential or
> privileged. Tt only should be used or disseminated for the purpose

> of conducting business with Parker. If you are not an intended

> recipient, please notify the sender by replying to this message and

> then delete the information from your system. Thank you for your

> cooperation.”

g

=

>




IOP

To

Part 13 Formal Complaint



REPAIR STATION NO. IX6R620N

SONICO INC.

July 3, 2006
LO258BP

Mir. Thomas A. Piraino, Jr.

Vice President, General Counsel and Secretary
Parker Hannifin Corporate Headquarters

6035 Parkland Boulevard

Cleveland, OH 44124-4141

Re: request for Instructions for Continued Afrworthinegss
Dear Mr. Piraino:

Sonico, Inc. (Sonico) requests that Parker Hannifin Corporation (Parker Hannifin). provide us a
complete copy of the Instructions for Continued Airworthiness (ICA), as required by the Federal
Aviation regulations (FARs), for the Dual Temperature Sensor {Sensor) part number 055-019-001,
installed on the Airbus A340-341 and A340-642 atrcraft.

As the attached copies of the Federal Aviation Administration (FAA)-issued repair station
certificate and operations specifications confirm, Sonico is an appropriately rated Part 145 repair
station and is thereby entitled to receive copies of the ICA pursuant to 14 C.F.R.§ 21.50(b)-

The FARs require that. as the design approval holder for the Sensor, Parker Hannifin prepare ICA
for the appliances it produces for ‘nstallation on aircraft, including the sensor used on the Airbus
models referenced above. See, 14 CFR §§ 1.1, 21.50(b), 25,1529 & Appendix H to Part 23.
Parker Hannifin produces its Sensor for sale for installation on the Airbus A340 models referenced
ahove under Parts Manufacturer Approval (PMA) authority. See, 14 CF.R. §21.303. Therefore,
Parker Hannifin must produce an ICA for this part pursuant to § 21.50(b).

As a part installed on an aircraft type certificated under 14 C.F.R. Part 25, the Sensor ICA must
‘nclude information relating to the interface of the part with the airplane, including basic control
and operation information; servicing information, the recommended periods at which the sensor
should be cleaned, inspected, adjusted, tested, and lubricated, and the degree of inspection, the
applicable wear tolerance, and work recommended at these periods; troubleshooting information;
and details for the application of special inspection techniques. 14 C.F.R. § 1125.3 (a) and {b).

EMAIL: ADDRESS! PHONE { FAX NO.

purchasing@sonicoinc.com 5998 Z6TH AVENUE N.E. PHONE: (509) 762-5586
sales@sonicoilic.com MOSES LAKE, WASHINGTON 88837 FAX: {809) 762-5014




REPAIR STATION NO. TR6R628N

. SONICC INC,

Given the clear regulatory requirement that Parker Hanmifin make the requested data available to
Somico and the importance of using this data to perform maintenance, it is imperative that we
teceive the complete ICA ma fimely manner. Consequently, we will treat Parker Hannifin’s fatlure
1o deliver the compliant ICA within thirty (30} days of receipt of this letter as a refusal, in response
to which we will take appropriate action with the FAA.

We appreciate your cooperation in this manner.
Sincerely,

=7
i e

W.R. Perdue
President
Sopico Inc.

Enclosure
WBPkk

EMAIL ADDRESS: PRONE [ FAX NG
purchasing@sonicainc.com 5008 26TH AVENUE N.E. PHOMNE: {509} 762-5588

sales{BsenicoinG.com MOSES LAKE, WASHINGTON 88857 A {509) TE2-5014
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From: W, B, Perdue (Moses Lake) [mailto: pbill@sonicoinc.com]
Sent: Wednesday, September 06, 2006 5:16 PM

To: Thomas Piraino (Parker-Hannifin)

Subject: Re: My email fo August 31, 2006

The second copy of Senico letter Number LO2S8BP was emailed to you on
August 31, 2006. The letter was first delivered in July. Would it be
possible to receive your response this week?

Best Regards,

W. B. Perdue
President, Sonico Inc.
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From: W. B. Perdue (Moses Lake) [mailto:pbilli@sonicoinc.com]
Sent: Thursday, September 14, 2006 6:48 PM

To: Steve Vaughn (Parker-Hannifin Corp.)

Cc: Thomas Piraino {Parker-Hannifin)

Subject: Follow-Up Lir. No. LO258BO

On September 7, 2006 Thomas A. Piraino Jr. advised us that he had
forwarded to you our letter Number LO258BP dated July 3, 2006
regarding our request for Instructions for Continued Airworthiness from
Parker Hannifin Corporation. Would vou be so kind as to confirm that
vou have received it from him and provide an estimated date for your
response to Sonico?

W. B. Perdue
President, Sonico Inc.
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Tuesday,
July 12, 2005

Part IV

Department of
Transportation

Federal Aviation Administration

14 CFR Parts 21, 91, 121, 125, and 129
FAA Policy Statement: Safety-—A Shared
Responsibility—New Direction for
Addressing Airworthiness Issues for
Transport Airplanes; Fuel Tank Safety
Compliance Extension and Aging
Airplane Program Update; Final Rules
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21
{Docket No. FAA-20084-175681]

FAA Policy Statement: Safety—A
Shared Respensibility—New Direction
for Addressing Airworthiness Issues
for Transport Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Policy statement.

SUMMARY: This document sets forth the
Federal Aviation Administration’s
{FAA) policy concerning the shared
responsibility between design approval
holders (DAHs) and operators in
achieving certain types of safety
objectives. It also provides guidance on
the use of DAH requirements to suppart
these safety objectives. This policy
statement is intended to further clarify
when and how the FAA will use DAH
requirements in the future to address
certain airworthiness issues for
transport airplanes.

DATES: This policy s effective July 12,
2065.

FOR FURTHER INFORMATION CONTACT:
Dionne Krebs, FAA, Transport Airplane
Directorate, Aircraft Certification
Service, ANM-110, 1601 Lind Avenue,
SW., Renton, Washington 98055-4058;
telephone: (425} 227-2250; tax: (425)
227-1320; e-mail:

Dionne. Krebs@foa gov.

SUPPLEMENTARY INFORMATION:

Background

As the FAA looks toward the future,
we see a need for & new regulatory
approach to addressing airworthiness
issues in the existing fleet of transport
airplanes. As the fleet ages and new
designs become more technologically
advanced, resolving emerging safety
issues has become more complex. This
complexity 1s compounded by the large
number of airplanes in the existing fleet,
with their many variations in
configuration, and the varying kinds of
operations authorized under the FAA's
operational and flight rules. We are also
finding that new technologies are now
available, in some cases, to address
safety issues that in the past could not
be practically resolved.

In our effort to be more effective, we
have reviewed our regulatory approach,
as well as the performance of the
affected aviation industry, in achieving
national safety chiectives. When the
FAA determines that the level of safety
tor the existing fleet is unacceptable, we
have two alternative courses of action:

e Forthose safety concerns related to
a specific type of airplane model, the
FAA declares an unsafe condition and
requires actions throngh an
airworthiness directive (AD] to achieve
an acceptable level of safety.

e When establishing a new safety
standard of general applicability (e.g.,
alt air carrier operations, large transport
airplanes), the FAA issues general
rulemaking that applies to future new
designs, new production, the existing
fleat (retrofit), or a combination of these,
as appropriate.

We consider these two alternatives to
ke complementary tools. The
apprepriate alternative depends on the
nature and extent of the safety issue. In
either case, the FAA assesses the impact
and solicits public comment on our
proposed actions {except in emergency
situations) before implementation.

When general rulemaking has been
necessary to address fleet-wide safety
issues, our practice has been to issue
rules requiring action by the airplane
cperator. That practice relied on
voluntary support from the design
approval holders (DAH] to provide data
and documents needed ta support
operator cornpliance. This appreach has
generally been successful. DAHs and
operators have recognized they have a
shared responsibility on certain safety
issues, as reflected in the numerous
rulemaking advisory commitiee
recommendations transmitted to the
FAA that affect continued
airworthiness, However, this
recognition did not necessarily ensure
that information required by operators,
such as service bulleting or maintenance
or inspection procedures, would be
provided in a timely manner.

On occasion, adopting airworthiness
requirements only through operational
rules has imposed an inappropriate
burden an operators. In those cases, the
expected support from the DAHs was
not timely or consistent. Consequently
some operators were unable to comply
with the operational rule by the
compliance deadline, or incurred
substantial unexpected costs to comply.
For example, in the program to reinforce
flight deck doors, most operators had
substantially less than the one year, that
we priginally anticipated as necessary,
to modify their fleet. In the class D o
class C cargo compartment conversion
program, one type certificate holder did
not develop the necessary modifications
on time for operator compliance. Also,
during this program a number of
operators experienced frequent failures
of modification parts, a lack of parts and
a lack of technical support from several
holders of supplemental type
certificates.

The FAA concludes that, to achieve
our safety objectives, DAHs and
eperators must have a shared
responsibility on certain safety issues
affecting the existing fleet. We also
conclude, from reviews such as the
Commercial Airplane Certification
Process Study {March 2002), that we
need to facilitate more effective
communication of safety information
between DAHs and operators, As both
technology and alrworthiness issues
become more complex, certain fleet-
wide safety issues require that the FAA
take a new approach to facilitate their
timely resolution. This new regulatory
approach involves implementing
complementary requirements for DAHs
and operators, when appropriate. This
approach was summarized in the Fuel
Tank Safety Rule Compliance Extension
and Aging Airplane Program Update
published in the Federal Register on
Tuly 30, 2004 (69 FR 45936). We are
publishing a document addressing the
comments from that notice in this issue
of the Federal Register.

Policy Statement

Based on our evaluation of more
effective regulatory approaches for
certain types of safety initiatives and the
comments received from the Aging
Airplane Program Update (July 30,
2004}, the FAA has concluded that we
need to adopt a regulatory approach
recognizing the shared responsibility
between DAHs and operators.® When
we decide that general rulemaking is
needed to address an airworthiness
issue, and believe the safety objective
can only be fully achieved if the DAHs
provide operators with the necessary
information in a timely manner, we will
propose requirements for the affected
DAHs to provide that information by a
certain date,

In applying this policy, we will
consider the following factors when
determining if DAH requirements are
needed to support the safety oblective:

s The complexity of developing data
and documents to address the safety
fssue:® Type design data analysis is
necessary for the timely, efficient
development of necessary data and
documents.

¢ The need for FAA-approved service
instructions te be available in a timely
manner: We need to be confident that
when the required date and documents
are provided, they will be acceptable,

T This pelicy will not affect the FAA's process {or
determinimg when and uader what circumstance #
is appropriate to issue ADs.

2This consideration will also address the
potential for a readily identifiable third partv to
develop the complex data and documents in time
to achisve somphance,
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are available on time, and can be readily
implemented by the operators {o comply
o large fleets of airplanes,

e Whether @ number of different types
of transport airplanes need similar
safety improvements: Because the safety
issue is common tc many airplanes, we
need to ensure that technical
requirements and compliance process
are consistent {o ensure required safety
level can be achieved equitably.

» The safetv ebjective needs to be
maintained for the operational life of
the airplone: We need to ensure that
future design changes do not degrade
the achieved level of safety in the fleet.

» Additional factors relevant to the
safety objective being addressed: There
may be other factors that are unique to
a particular safety concern that we also
need to consider,

When the FAA takes this regulatory
approach to implementing actions
necessary for safety through
complemerntary operational and DAH
requirements, we will:

» Publish a notice of proposed
rulemaking for public comment.

¢ Provide the rationale for adopting
requirements for both the operators and
DAHs.

o Identify the affected airplane
models and types of operations.

» Define the specific information that
must be developed and made available.
» Provide technical information in
the rule when it is necessary for

compliance.

¢ [dentify processes and procedures
for implementation of safety related
actions.

* Specify the appropriate compliance
times to allow for all of the design,
certification, and implementation
activity to cccur.

* Censider the economic impacts fo
all affected parties and ensure that the
safety benefits are sufficient to warrant
the costs.

¢ Publish the proposed guidance
materials associated with the safety
initiatives concurrently with the
rulemaking proposals, or as soon after as
possible. This will enable industry to
evaluate all of the related materials as
soon as they are available and provide
comprehensive comments to the FAA.
For any materials that are not available
during the comment peried on the
NPRM, we will provide a separate
comment period for the proposed
guidance.

e Identify training requirements.

» Seek information from industry to
gain a full understanding of these
considerations when developing ouar
proposal.

This policy is based on the need to
ensure there are acceptable data and

documents available in a timely manner
to support operator compliance with the
related operational rules. The FAA
understands that in some cases where
airplane modifications are required,
third parties may be able to offer
engineering support for compliance
with the operational rules. However, the
FAA helieves that requirements for
DAHs may still be necessary becanse
DAHs have all of the original data
{analysis, models, test results, service
experience, etc.) necessary to evaluate
their current designs and develop
modifications or programs that will
enable them to show compliance in a
timely way. In addition, these rules may
also include preduction cut-in
requirements, so DAHs would have to
develop designs to comply with those
requirements anyway.

This policy builds on current
regulations (14 CFR 21.50 and 21.89)
that require DAHs to “make available”
certain service informaticon that is
necessary to maintain the airworthiness
of airplanes. The FAA understands that
data and documents, such as airplane
maintenance manuals, structural repair
manuals, service bulietins, etc., and
support are part of some purchase
contracts between DAHs and operators.
In each case, the DAH would be
required to “make available” the service
information developed under a DAH
requirement. Since current business
relationships are structured to comply
with this existing long-standing
requirement, we do not anticipate any
disruption in these relationships as a
result of the DAH requirements. The
requirement to “make available” does
not preclude the DAH from charging for
these data and documents.

I adopting this policy, we do not
intend to Hmit the flexibility that a DAH
has to confract with a thizd party to
provide a means of compliance with a
DAH requirement. This type of business
arrangement has been used by DAHs to
provide customer support for
modifications associated with both
required and voluntary configuration
changes. If & DAH does rely on third
parties, the DAH would still remain
fully responsible for ultimate
compliance with the requirement.

Under this policy, we will continue to
the hold the affected operators
responsible for implementing actions
necessary for safely. In the event the
DAH no longer exists and, therefore.
cannot provide the required support, the
operator still has the responsibility for
complying with the operational rule on
time. The cperator must work to
contract with a party capable of
providing the needed support, or

patentially remove airplanes from
service.

Under this policy, we would not make
DAHSs responsible for addressing safety
problems related to airplane
configurations for which they are not
the design approval holder. They would
not be expected to provide data and
documents related to modifications
developed by third parties or operator-
developed repairs and alterations.
However, they may be required to
provide guidance on how to assess the
effects of those kinds of changes on the
DAH’s design.

Regulations applying this policy will
contain additional features that will
help ensure that the required safety
related actions are acceptable and
available on time for implementation by
the operator. A requirement for
compliance planning by the DAHs will
be an integral part of this new approach
to ensure that the DAH and the FAA
have a common understanding of how
the DAH intends to comply. The FAA
is committed to assuring the proposed
requirements of this new approach are
complied with so that the safety
objectives are achieved on time. This
approach will also promote the
development of consistent and
standardized safoty related actions.

As previously discussed, this policy
statement is the cumulative result of
past experience and in-depth reviews of
past efforts to ensure the safety of the
fleet through the certification and
continued airworthiness processes. The
FAA concludes that, under the
circumstances described above, this
new regulatory approach is necessary
for safety and provides an efficient and
cost effective strategy for addressing
complex airworthiness issues in the
future.

Issued in Washington, DC on July 6, 20605,
Nicholas A. Sabatini,

Assoclate Administrator for Aviation Safety.
[FR Doe, 0513670 Filed 7-11-05; 8:45 am]
BILLING CODE 4910-13-P
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Mr. Rooald M. Mrorek, Counsel
GE Engine Scrvicss

GEAE Legal Opeaation

{me Netmann Wzy
Cincipmati, OF 452156301

Dicer br. Mrozsk:

This responds to your letier, dated May 28, 1999, 10 Thotsas MeSwomy, Associnte Administrator for Regulation and
Certification, 1t which yots reported & possible noo-compliance with 14 CFR § 21560} Becanse yous jemmer rrised
regutatory intcrpresation and eaforcement questions, [ mn responding on bebalf of My, McSvweeay,

for yourr betier, you raised a parscular concern with the refusal of British Aerospace PLC ("BAe™) 10 provide Instcrias
for Continwed Alrworthipess (FOAW) 1o GE Accessory Services - Grand Prairic, lae. (GE - Grapd Prainie), an
FAA-cectificated repmir siation.  You stated thal (1) BAs bas refised 1o provide FCAW for soven airffame compatents
of he BAc-146 airplane; (2) Bags refissal is based on their clanm thar they are not chiigaoed toy proside the subject
1CAW because the airframe components s vendor companonts: (3} BAe clans that 1o provide copies of tha subdeq
[CAW would breach cootracts berween Bae and those veodors and would breach copyrights in the ICAW documents;
¢4) BAe has mstructed GE - Grand Prainic (o contact the subject vendors 1o obtain the ICATY; and (5} the subject voodors
have refused to provide ICAW, stating, st feast m two indances, that GE « Grand Prairie is not a BA2-146 owner or
opcratoc and is net o the 1is of "BAe- of vendor-gpproved” repair sations.

I ope were [o asTme ooty the foliowing, one woald conchude thar BAL is in violtion of § 21 S0(b). Fesy, thar the
suhject airframe componests are part of e BAc Typo design, and wore pot added by someooe ober than BAS pursuzaz
1o = supplemenial type cortificare. Secoad, thar the FAA bas rred GE - Grand Brairie 1o pedfomy inspections and
maintenancs on the components. In that case, BAe waald be required 1o provide ICAW for the cotuponents v GE -
Grand Pratrve, becsuse FAA-cortificaied repaly stavions oe “otler persons required by [Chapeer I of Tile 14 of the CYR)
to comply With any of the Tzrms of thef} mstructioas.™

The facr that BAe has historically used vendors 1o supply compotents would not obyiate is cbfipation to comply with
£21 50} thal sectiop elearly stairs (b2t the obiigation o provide [CAW rests with the holder of the design appooval.

! Seedon 21 S0(b) smes, in pertivent pat

The holdor of 2 design approval, ncluding sither the type certificaz of suppicmental type cerdficars

for 1 atreralt, abtoraf engine, or propelier for which applcaoon was made after Jupwry 28, 1981,

shall furnish at keast ose set of completr Instractions lor Coutinued Adrwontiness prepared

sccordancr with §§ 23,1529, 25.1528, 27.1529, 29.1529, 31.82 33 4, o7 35.4 of this chaprer. 1o the:

gwer of exeli typs of dreraft, airaaft engine, or propeller upon &ty delivery, of spon lusmanes of he

firsy standard sirworthingss certficate for the affected airmaft, whichever ooours Iater, and theroafier

make those Instroctons avarlabie 1o any othar porson required by this chapter to comply with any of

the terme of these instroctions. .
? Sor, e g, 14 CFR § 43,16, which sures in perdent part: “Each person perfocming an inspeerion or odwer maintonase
specified I the Alrwortiness Lunitations section of 2 manufacume’s mainicpance prantal of rgetions {or Contimed
Airworthiness shall perform the inspection of other mintenance ig sccordance with 1hal section....”



Bt may not avoid its obiigations uader EAA fegrlations by enteting into contracts that conflict with the regulations.
f s vendoes have suppled the ocfginal awncrs or operstons with JTAW would

Forthermore, the fact that BAe and same o
not chiate the design approval bolder's obligation 0 2lso provide ICAW “tiercafler. .10 any other porse required 1o

comply with any of the terms of [the ICAW].”

Howsver, as ker discussed with yoor counsel. Mr. Kenneth Quinn, the application for the type esrilicate for the
B Ac-146 was filed prioc to January 28, 1981, and the BAc-146 i not subject 1o tie provisions of 14 CFR § 21.50{b)
Norwithstanding that technicatity. ICAW apparently are available for the subject componenis. 35 described in your lefter.

Thus, in light of GE - Grand Pralric’s offer to pay reasonable reimbarsements to BAz for the costs of providing the
[CAW documents, BACS apparent refusal is purziing. at best, and. at worst, i3 an artificiat obeaxcle 1o ensuring that each
EAc-145 airplans 1s maintained in & sirworthy sondition. Be’s refusal ta provide HCAW, whike techaically not 2
vialation, is inconsistent with the objecrives of § 21.50(b) and &s not in the best interosts of aviathon safery.

O August 31, 1999, Carcy Terssaki of my siall and Mr. Reawon Bean of the Arcraft Enginecring Division met with Mr.
Cruing and his associate, s, Maren Lee. Mr. Quing and Ms. Lee stated that other origina! eqnipment manyficturers
simifarly have refused to provide FCAW for products that are sibject to § 21.50. 1 will discess this with Mo McSweeny,
annd will reseve with him our comenitnent i epforce this important provision in the repuiztions.

If you with 1o discuss this further, please do oot hesitnis 10 cootyet us.

Sipcerely,

-

Tamies W, Whidew
Deputy Chief Counsel
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T/1/05 8110.54

FOREWORD

In this order we offer guidance on responsibilities, requirements, and content for instructions for
continued airworthiness (ICA) as required by Title 14 of the Code of Federal Regulations

(14 CFR) § 21.50. We wrote this order for personnel in the Aircraft Certification Service,
aircraft evaluation groups, and flight standards district offices who review and accept ICA as
required by the regulations.

If you find any deficiencies, need clarification, or want to suggest improvements on this order,
send a copy of Federal Aviation Administration (FAA) Form 1320-19, Directive Feedback
Information (written or electronically), to the Aircraft Certification Service, Planning and
Financial Resources Management Branch, AIR-530, Attention: Directives Management Officer.
Form 1320-19 is on the last page of this order. You may also send a copy to the Aircraft
Engineering Division, AIR-100, Attention: Comments to Order 8110.54. If you urgently need
an interpretation, contact AIR-140 at 405-954-7066. Always use Form 1320-19 to follow up
each verbal conversation.

Nicholas A. Sabatini
Associate Administrator for Aviation Safety, AVS-1

Page i (and i)
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CHAPTER 1. PURPOSE AND ORDER ADMINISTRATION

1-1. Purpose. This order rescinds previous policy memorandums on interpretation of FAR
21.50B dated August 3, 1982 and August 8, 1983, and shows aircraft/engine certification office
(ACO/ECOQ) and aircraft evaluation group (AEG) staffs how to review and find Instructions for
Continued Airworthiness (ICA) acceptable. We also include their responsibilities for these tasks.
This order supplements Title 14 of the Code of Federal Regulations (CFR) § 21.50(b) and the
appendixes of §§ 23.1529, 25.1529, 27.1529, 29.1529, 31.82, 33.4, and 35.4. From now on, we
refer to these 14 CFR sections and appendixes as the “applicable airworthiness regulations.”

1-2. DBistribution. Distribute this order to branch levels of the Aircraft Certification Service,
Flight Standards Service, and the Office of Aviation Systems Standards in Washington
Headquarters; to branch levels in the aircraft certification directorates and regional flight
standards divisions; to aircraft evaluation groups; to international field offices and flight
standards district offices; to all aircraft certification offices; to the Flight Standards Branch and
Aircraft Certification Branch at the FAA Academy: to the Suspected Unapproved Parts Program
Office; and to the Brussels Aircraft Certification Staff and Flight Standards Staff.

1-3. Cancellation. This order cancels Order 8110.50, Submitting Instructions for Continued
Airworthiness for Type Certificates, Amended Tyvpe Certificates and Supplemental Type
Certificates, dated October 20, 2003.

1-4. Related Publications (Latest Revisions). Sce appendix 8.
1-5. Definitions. Sec appendix 9.
1-6. Acronyms. See appendix 10.

1-7. Authority to Change this Order. The Aircraft Certification Service, Aircraft
Engineering Diviston (AIR-100), and the Flight Standards Service, Aircraft Maintenance
Division (AFS-300), can revise or cancel this order after coordinating with each other.

1-8. Records Management. For guidance on keeping or disposing of records, refer to FAA
Orders 0000.1, FAA Standard Subject Classification System;, 1350.14, Records Management; and
1350.15, Records, Organization, Transfer, and Destruction Standards. Or, see your office
Records Management Officer or Directives Management Officer.
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CHAPTER 2. REGULATORY REQUIREMENTS FOR ICA

2-1. Reguirement for ICA.

a. Title 14 CFR § 21.50(b) requires design approval holders to furnish ICA per the
applicable airworthiness regulations to the product owners. Design approval holders must
furnish ICA on delivery of the affected aircraft or issuance of the aircraft’s first standard
airworthiness certificate, whichever occurs later. They must also make those instructions
available to any other person required to comply with any of the terms of those instructions. The
applicable airworthiness regulations also require that ICA be acceptable to the Administrator.
That is the basis for our review and finding of acceptability. The design approval holder is
responsible for ensuring there is enough information in the ICA to maintain the continued
airworthiness of the product.

b. Title 14 CFR § 21.50(b) requires ICA for design approvals applied for after
January 28, 1981. We do not use the original certification basis to determine if [CA are required.
We use the date of the application for design approval. For example, in 1965 we required
applicants for a type certificate (TC) with a certification basis of Civil Air Regulation 4b to
develop maintenance instructions. However, we did not require them to furnish the instructions
to product owners. Today, design approval holders of a supplemental type certificate (STC) or
amended TC for this same product must furnish ICA for the areas changed on the product that
meet the applicable airworthiness regulations per 14 CFR § 21.50(b). They must do this, even
though the original certification basis did not require this.

¢.  We will not retroactively require design approval holders to develop, or change, ICA
on any previous design approvals. However, we will require ICA for these approvals if we
(which includes the ACO, ECO, and AEG) determine there isn’t enough information to maintain
the product’s airworthiness, or issue new regulations requiring ICA (that is, SFAR 88). We find
these ICA deficiencies during investigations of airworthiness concerns, assessments of potential
unsafe conditions, or special certification reviews.

2-2. Purpose of ICA. 1CA keep the product airworthy. They provide documentation of
necessary methods, inspections, processes, and procedures,

2-3. Design Approvais Needing ICA. As stated in paragraph 2-1, we require design approval
holders to furnish acceptable ICA to product owners per 14 CFR § 21.50(b). We also require
that they make the ICA available to any other persons required to comply with the ICA. We
classify a/f the following as design approvals:

a. TCs
b. Amended TCs
¢. Changes to type design approved under 14 CFR §§ 21.97 and 21.99

d. STCs
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e. Amended STCs

2-4. Parts Manufacturer Approval (PMA) May Change ICA. Although a PMA is a design
and production approval, effect on the eligible product ICA must still be considered and
furnished per Order 8110.42, Parts Manufacturer Approval Procedures.

2-5. ICA for TSO Authorization and Import TSOs (Letter of TSO Design Approval) only
apply to applicants of technical standard order (TSO) authorizations if the TSO requires ICA or
maintenance instructions. If so, as with all other design approvals, we must review the ICA and
determine if it is acceptable. For example, see Appendix 4 of TSO-C77b, Gas Turbine Auxiliary
Power Units. In it, applicants must provide ICA similar to that required in 14 CFR § 33.4,
Appendix A.

2-6. Major Repairs May Change ICA. Because major repairs can change existing
maintenance practices or inspection intervals, we require the developer of the repair to assess
them for changes to the ICA or existing maintenance practices. For example, major structural
repairs may need more inspection. Repairs on static engine components could even influence the
life limits on critical rotating parts. The person holding the inspection authorization or authority
to approve the return to service is responsible for determining if any changes are necessary to the
existing product ICA resulting from the major repair. Then, the person must ensure the revised
ICA are available to the owner or operator.

2-7. Major Alterations May Change 1CA. Because major alterations are subject to the same
airworthiness requirements as the product, we require the developer of the alteration to assess all
major alterations for changes to the product-level ICA. Then, they must make the revised ICA
available to the owner of the product. See Order 8300.10. dirworthiness Inspectors Handbook,
for more information on the requirement for ICA on major alterations.

2-8. ICA in Manufacturer’s Service Documents. We find that FAA-approved parts of
publications by a TC holder (or appliance or component manufacturer) about safety, product
improvement, economics, and operational and/or maintenance practices can result in changes to
the type design. When they change the type design, the publications constitute a design
approval, and are subject to the applicable airworthiness requirements and 14 CFR § 21.50(b).
Consequently, we expect the TC holder/manufacturer to assess the change to type design and
provide all necessary information to correctly maintain the product throughout its operational
life.

a. Manufacturers/TC holders can use their service documents as the method of making
changes to ICA available if:

(1) The documents contain all required information for the change to type design: and

(2) They furnish the documents to the FAA and all owners of the product per the
program identified in section 5-1, paragraphs k and | of this document.

b. Typical publications include: service bulletins; all-operator’s letters; service
newsletters; and service digests or magazines. They do not include publications required for
FAA type certification or approval, such as flight manuals and certain maintenance manuals.
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See FAA Advisory Circular (AC) 20-114, Manufacturer’s Service Documents, for more
information.

2-9. ICA for Special Classes of Aircraft. Title 14 CFR § 21.17(b) covers special classes of
aircraft, including the engines and propellers installed on them. This class of aircraft includes
gliders, airships, and other non-conventional aircraft for which airworthiness standards do not
exist. In these instances, the content of a “complete set” of ICA depends on which airworthiness
standards the FAA determines appropriate. To determine content, the applicant must use
appendixes from the applicable airworthiness regulations determined by the FAA.,

2-10. ICA for Military Surplus Aircraft.

a. Title 14 CFR § 21.25a(2) covers aircraft manufactured to meet the requirements of,
and accepted for use by, one of the U.S. armed services. These aircraft were later modified for a
special purpose. Before we will issue a TC under this category, we require ICA for the aircraft,
engines, and alterations for the special purposes. The baseline ICA or maintenance instructions
for a surplus aircraft and its engines are those instructions approved and used by the U.S. military
in the maintenance of the aircraft and components or a civil counterpart that is type certified.
They should submit enough data to the FAA to show these 1CA are technically valid for the
aircraft’s intended civil use. These data include:

(1) Identification of parts of the military technical publications that are NOT used for
the restricted category special purpose, such as instructions on uniquely military equipment,
weapons, armor, and military avionics. These parts are removed for civil certification.

(2) 1CA for equipment that replaces the existing products and appliances, and
installation of new products and appliances for the special purpose.

b. When seeking a TC under 14 CFR § 21.27(b) for military surplus aircraft with a |
previously type certificated civil counterpart, applicants must provide ICA if:

(1) The regulations required ICA when the aircraft was accepted for operational use
by the armed forces, or

(2) The civil counterpart TC was applied for after January 28, 1981. The ICA should
contain the information required by the applicable airworthiness standards for the aircraft type
(14 CFR parts 23, 25, 27, or 29).
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CHAPTER 3. ICA FORMAT AND TYPES OF DATA

3-1.  What the ICA Should Include, Overall — Applies to all Design Approval Holders.
a. ICA for each aircraft must include:

(1) ICA for each engine, propeller, and appliance required by the applicable
atrworthiness regulations, and

(2) Any required information about the interface of those engines, propellers, and
appliances with the aircraft.

b. If the ICA are not supplied by the manufacturer of an appliance, engine, or propeller
installed in the aircraft, then the ICA for the aircraft must include the information essential to the
aircraft’s continued airworthiness.

3-2. How to Format the ICA.

a, If youare in an ACO, you should tell applicants to prepare [CA in English, as a
manual or manuals, depending on how much data they provide. The manuals need to be easy to
read and follow. Each chapter or section should give detailed instructions for completing a task.
All manuals should have a method of recording updates to their content, such as a list of
effective pages. You can refer applicants to sample formats in the Air Transport Association’s
iSpec 2200, fnformation Standards for Aviation Maintenance, latest edition, and General
Aviation Manufacturers Association’s Specification No. 2, Maintenance Manual, dated
September 1, 1982.

b. If there are multiple manuals, there should be a principal manual that describes the
other manuals and how to apply them. It should also have a table of contents of all other
manuals. The principal manual is the one used for day-to-day maintenance of the aircraft,
engine, or propeller. Overhaul manuals, component maintenance manuals (CMM), maintenance
review board (MRB) reports, and service bulletins do not offer this information.

e. If previous ICA or maintenance documents do not exist, or were developed before
January 28, 1981, the ICA submitted for a subsequent design change (after January 28, 1981)
should follow the format requirements in the applicable airworthiness regulations. Regardless of
the format, you should review any submittal of ICA containing the essential information for
acceptability.

3-3. ICA Content for Specific Design Approvals.

a. The appendixes in the applicable airworthiness regulations specifically say what must
be in the [CA. Chapter 4 of this order provides more detail on the information required per the
applicable airworthiness regulations. Besides the information in paragraphs 3-3b through 3-3e,
all ICA submitted to you:

(1) Must be specific to the product, not general. [t's been our experience that
applicants rely too much on “standard practices™ or other general guidance as the only
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installation and maintenance details. Often, type design data packages refer to AC 43-13-1B,
Acceptable Methods, Techniques, and Practices — Aircraft Inspection and Repair, for installation
and maintenance instructions. That guidance is general, in that it is acceptable only when there
are no manufacturer repair or maintenance instructions. It allows an owner, operator, or installer
to choose many options for installation or maintenance. Although some standard practice
manuals are acceptable for use on a specific task, they are not acceptable as the “complete set” of
ICA. We must have product-specific ICA to find that the configuration complies with criteria set
by the certification basis. Applicants should substantiate any use of standard practices
documents applicable to the configuration being certified.

(2) Must contain the Airworthiness Limitations Section (ALS) statement shown in the
applicable airworthiness regulations even when the design approval does not affect the ALS. We
require this to document that the ALS has been reviewed and the applicant addressed any
changes or impacts.

(3) Must include applicants’ program showing how they plan to distribute changes to
the ICA made by them or by the manufacturers of products and appliances installed.

b. ICA for a TC must have all information required by the appendix of the applicable
airworthiness regulations, as shown in chapter 4 of this document. For example, for a new
aircraft being type certificated to 14 CFR part 25, applicants’ ICA should include all items
marked in this order as “(Aircraft).” An engine TC project should include all information
marked “(Engine).” The maintenance manual is marked for both “(Aircraft) and (Engine),”
because the regulations require maintenance manuals for both the aircraft and engine.

c. ICA for an Amended TC that designates a new mode! product must include all required
information in the appendix of the applicable regulations, as shown in chapter 4 of this order.
Applicants can use ICA from the baseline product where the processes and procedures are
identical with the new model. Applicants must develop new [CA to cover differences between
the earlier version and a new product.

d. ICA for an STC or Amended STC should cover only the items changed or affected by
the design change for which application is made. This includes other systems, parts, or areas of
the aircraft. For example. if an STC describes how to install a global positioning satellite (GPS)
system, it will not affect — and doesn’t need to address — ICA for the engine.

(1) However, the submitted ICA must include all applicable items from the
regulations for the installation. Also, the ICA must include any appropriate information about
the GPS antenna and its installation. If the GPS is critical to operations, requirements for
periodic performance checks must also be in the ICA. We consider ICA that cover only the
affected design change as complete under 14 CFR § 21.50(b).

(2) If the design change does not affect or change the existing ICA or maintenance
documentation, the applicant can submit an impact assessment of the need for ICA. This
satisfies the “complete set™ requirement. The assessment must show that the STC project does
not change any information, procedures, process. requirements, or limitations in the current ICA
or maintenance documentation. Therefore, the original design approval holder’s ICA still
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applies. After completing the assessment, the applicant must submit either recommended
changes or a statement that the existing 1CA apply.

e. [CA for All Other Changes to Products must cover the systems, parts, or areas of the
aircraft affected or changed by the design change for which application is made. Other product
changes include changes to type design approved under 14 CFR §§ 21.97 and 21.99, PMAs, and
major repairs or alterations. Managing ACOs/ECOs, AEGs, and FSDOs will help an applicant
determine the final content requirements.

(1) If the design change does not affect or change the existing ICA or maintenance
documentation, the applicant can submit an impact assessment of the need for ICA. This
satisfies the “complete set” requirement. The assessment must show that the certification project
did not change any information, procedures, process, requirements, or limitations in the current
ICA or maintenance documentation.

(2) Therefore, the original design approval holder’s ICA still apply. After completing
the assessment, the applicant must submit either recommended changes or a statement that the
existing ICA apply.

f. To ensure completeness, appendixes 1-7 of this order are checklists for each specific
product, and must be a basis for review. There may be design features or product mission
considerations that need specific ICA that are not on the checklists. Therefore, do not view the
checklists as all-inclusive. The engineer and AEG inspector should always use their best
judgment when determining if the ICA are complete.
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CHAPTER 4. REQUIRED MANUALS OR SECTIONS

4-1. Airworthiness Limitations Section (ALS).

a. For an aircraft, balloon, engine, or propeller, there must be a separate and
distinguishable 1CA section, called “Airworthiness Limitations.” The ALS must prominently
display the statement as shown in the appendix of the applicable airworthiness regulations. The
applicable airworthiness regulations require the applicant to include the following in the ALS:

{1) Approved mandatory replacement times for type certification;
(2) Approved mandatory inspection times for type certification; and
(3) Inspection procedures for those approved mandatory times.

b. If the ICA consists of multiple manuals, require applicants to include the ALS in the
“principal manual™ and do not allow reference to any other documents. Work with the applicant
to identify the principle manual. In general, the principle manual will be the document used for
maintenance. However, it may also be the document used for scheduled maintenance to ensure
all required inspections and associated limitations are contained within a single document. ICA
complexity and the type of product will determine assignment of the principle manual.

¢. We consider paragraphs 4-1(a)(1) through 4-1{a)}(3) critical. The product’s
airworthiness could be compromised if an aircraft, balloon, engine, or propeller does not comply
with the inspection and replacement times and procedures in those paragraphs. Applicants
typically identify these items when they perform safety assessments on the product’s structure

and systems.

d. Examples of items required for type certification are structural inspections per
14 CFR § 25.571, § 27.571, and § 29.571, and fuel system requirements per § 25.981 (Transport
Category Aircraft).

e. For regulatory requirements, see:

o Title 14 CFR § 23.1529, Appendix G, G23.4;
w § 25.1529, Appendix H, H25.4;

w § 27.1529, Appendix A, A27.4;

o §29.1529, Appendix A, A29.4;

oo § 31.82, Appendix A, A31.4;

oo § 33.4, Appendix A, A33.4; and

o § 35.4, Appendix A, A35.4.

4-2. Certification Maintenance Requirements (CMR) (for Transport Category Airplane) are
required inspections or maintenance tasks. They apply to equipment, systems, and power plant
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installations. They are performed at certain times to detect or correct safety-significant latent
failures (failures not known to the flight crew). CMRs are required by the type design and to
maintain a product’s airworthiness. CMRs are equal to a limitation and required as part of the
ICA. See AC 25-19, Certification Maintenance Requirements, for more information.

4-3. Aircraft Maintenance.

a. These manuals or sections must explain aircraft/rotorcraft features, and give
information to the extent necessary to conduct aircraft/rotorcraft maintenance or preventive
maintenance, including:

(1) Description of all systems and installations, including engines, propellers, and
appliances (for aircraft/rotorcraft) and accessories (for engines).

(2) Removal and installation instructions for parts, including any required equipment
and precautions.

(3) Description of how the aircraft components, installed appliances, and systems
operate and are controlled, including special procedures and limitations.

(4} Servicing information, including servicing points {location and access), capacities
of tanks and reservoirs, types of fluid used, pressures applicable to the various systems, and any
required equipment and precautions.

(5) Location of access panels for inspection and servicing.

(6) Location of lubrication points and lubricants to use, including any required
equipment, and precautions.

(7) Aircraft towing instructions, including any required equipment, precautions, and
limitations.

(8) Aircraft jacking, mooring, and leveling instructions, including any required
equipment, precautions, and limitations.

(9) Lifting and shoring instructions, including required equipment and precautions.
(10) Weight and balance instructions to determine the center of gravity.
b. Forregulatory requirements, see:

w Title 14 CFR § 23.1529, Appendix G, G23.3{a);
oo § 25.1529, Appendix H, H25.3(a);

o §27.1529, Appendix A, A27.3(a); and

w § 29.1529, Appendix A, A29.3(a).
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4-4. Aircraft Maintenance Instructions.
a. These manuals and sections must include:

(1) Scheduling information for each part of the aircraft, its engines, auxiliary power
units, propellers, accessories, instruments, and equipment. This information should give
recommended times for cleaning, inspecting, testing, lubricating, and adjusting each part. It
includes the degree of inspection required, the wear folerances, and work recommended.
Applicants can refer to an accessory, instrument, or equipment manufacturer as the source of this
information. They can do this only if they show that the item has an exceptionally high degree
of complexity requiring specialized maintenance techniques, test equipment, or expertise.
Applicants must provide information on these techniques, test equipment, or expertise to the
FAA for review.

(2) The recommended overhaul periods that show when to overhaul the product,
accessories, instruments, or equipment. Information on overhaul periods should include the
necessary cross-reference to the ALS if the overhaul time is a limitation identified in
paragraph 4-1 of this order. If the ICA gives an overhaul time, then the ICA must include
overhaul information or refer to an overhaul manual. The applicant must provide the
information or manual to the FAA for review.

(3} An inspection program consisting of the thresholds for inspection, inspection
intervals, type of inspection required, and the extent of inspections necessary to ensure the
continued airworthiness.

(4) Troubleshooting information describing probable malfunctions, and how to
recognize and correct them.

(5) Information describing the order and method of removing and replacing products
and parts with any necessary precautions to be taken.

(6) Description of how to adjust and test the system, including flight control systems
functional checkout procedures after maintenance, and any required equipment and precautions.

(7)y Diagram of structural access plates, and how to gain access when access plates are
not provided.

(8) Details for applying special inspection techniques, including procedures where
these techniques are specified.

(9) Identification of primary structure and recommended inspection times, locations,
and types such as ultrasonic, eddy current, and so on.

(10) All data on structural fasteners, such as identification, discard recommendations,
and torque values.

(11) List of special tools needed to accomplish recommended maintenance.
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b. The applicant can choose to conduct a maintenance review board (MRB). The MRB
report (MRBR) can be picked up by the design approval holder and included as part of the ICA.
Inclusion of the MRB report in the ICA is only required when one was developed and
subsequently requested by the owner or operator. The MRB report is intended for air carriers.
This report contains the initial minimum scheduled maintenance and inspection requirements for
a particular transport category aircraft and on-wing engine program. Air carriers can use the
MRB report, and its associated requirements, to develop maintenance programs. See
AC 121-22A, Mainfenance Review Board Procedures, tor additional information.

c. For regulatory requirements, see:

o Title 14 CFR § 23.1529, Appendix G. G23.3(b);
oo § 25.1529, Appendix H, H25.3(b);

o § 27.1529, Appendix A, A27.3(b);

oo § 29.1529, Appendix A, A29.3(b); and

o §31.82, Appendix A, A31.3.

4-5. Balloon Maintenance.

a. These manuals or sections must explain the balloon’s features and provide information
to the extent necessary to conduct maintenance or preventive maintenance. They include:

(1) Description of the balloon, its systems, and installations. This description should
include, but is not limited to, the controls, basket structure, fuel systems, and heating assembly.

{2) Description of how the system operates and is controlled, including special
procedures and limitations.

(3) Servicing information that covers balloon components, including burner nozzles,
fuel tanks, valves during operation, and any required equipment and precautions.

(4) Maintenance information for each part of the balloon and its envelope, controls,
basket structure, fuel systems, instruments, and heater assembly that provides recommended
times for cleaning, inspecting, testing, lubricating, and adjusting the balloon and its components.
It includes the degree of inspection required, the wear tolerances, and work recommended.
Applicants may refer to an accessory, instrument, or equipment manufacturer as the source of
this information if they show that the item has an exceptionally high degree of complexity
requiring specialized maintenance techniques, test equipment, or expertise.

(5) The recommended overhaul periods that show when to overhaul the product,
accessories, instruments, or equipment. Information on overhaul periods should include the
necessary cross-reference to the ALS if the overhaul time is a limitation identified in
paragraph 4-1 of this order. If the ICA gives an overhaul time, then the ICA must include the
overhaul information or refer to an overhaul manual. The applicant must provide the information
or manual to the FAA for review.

Page 14



7/1/05 8110.54

(6) An inspection program consisting of the thresholds for inspection, inspection
intervals, type of inspection required, and the extent of inspections necessary to ensure the
continued airworthiness.

(7} Troubleshooting information describing probable malfunctions, and how to
recognize and correct them.

(8) Hard landing inspection items and procedures.
(9) Balloon storage preparation and limits.
(10) Description of how to repair the balloon envelope, its basket, or trapeze.
(11) Description of how to inflate and deflate the balloon envelope.
b. See 14 CFR § 31.82, Appendix A, A31.3 for the regulatory requirement.
4-6. Engine Maintenance.

a. These manuals or sections must explain engine features, and provide information to
the extent necessary to conduct engine maintenance or preventive maintenance. They include:

(1) Detailed description of the engine and its components, systems, and installations.

(2) Installation instructions, including proper procedures for uncrating, deinhibiting,
acceptance checking, lifting, and attaching accessories. These instructions should include any
necessary checks, warnings, cautions, and notes that are part of the engine type design.

(3) Description of how the engine components, systems, and installations operate.
Applicants should also describe how to start, run, test, and stop the engine and its parts. These
descriptions must include any special procedures and limitations.

(4) Servicing information, including servicing points (location and access), capacities
of tanks and reservoirs, types of fluid used, and pressures applicable to the various systems. It
includes any required equipment and precautions.

(5) Scheduling information for each part of the engine that provides recommended
times for cleaning, inspecting, testing, lubricating, and adjusting the engine. It includes the
degree of inspection required, the wear tolerances, and work recommended. Applicants can
refer to an accessory, instrument. or equipment manufacturer as the source of this information.
They can do this only if they show that the item has an exceptionally high degree of complexity
requiring specialized maintenance techniques, test equipment, or expertise.

(6) The recommended overhaul periods that show when to overhaul the product,
accessories, instruments, or equipment. Information on overhaul periods should include the
necessary cross-reference to the ALS if the overhaul time is a limitation identified in
paragraph 4-1 of this order.
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(7) An inspection program consisting of the thresholds for inspection, inspection
intervals, type of inspection required, and the extent of inspections necessary to ensure the
continued airworthiness.

(8) Troubleshooting information describing probable malfunctions, how to recognize
and correct them, and precautions.

(9) Information describing the order and method of removing and installing the
engine and its parts and accessories. These instructions must include any warnings, cautions,
and notes that are part of the engine type design.

(1) List of tools and equipment necessary for maintenance and directions as to their
method of use.

b. Sec 14 CFR § 33.4, Appendix A, A33.3(a) for the regulatory requirement.
4-7. Engine Overhaul.

a. This manual or section offers the owner information on inspecting, repairing, or
replacement information necessary to restore the airworthiness of the product. It covers engine
disassembly, overhaul, reassembly, and necessary cautions or warnings. The manual or section
also gives:

(1) Cleaning and inspection instructions that cover the materials and apparatus to use
and methods and precautions to take during overhaul. It must include methods of overhaul
inspection.

(2) Details on all fits and clearances of the engine and components, and structural
integrity and functionality for new and worn parts.

(3) Details of repair methods for worn or otherwise substandard parts and
components along with information necessary to determine when replacement is necessary.

(4) Instructions for testing an engine after overhaul, including test acceptance criteria.

(5) Instructions for storing engines. These instructions identify special containers and
required equipment or tools. The ICA should also include environmental restrictions for storage
and storage limits.

(6) List of tools and equipment necessary for overhaul and directions as to their
method of use.

b. See 14 CFR § 33.4, Appendix A, A33.3(b) for the regulatory requirement.
4-8. Propeller Maintenance.

a. These manuals or sections must explain propeller features, and provide information to
the extent necessary to conduct propeller maintenance or preventive maintenance. They include:
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(1) Detailed description of the propeller and its systems and installations.

(2) Description of how the propeller components, systems, and installations are
controlled and operated, including any special procedures and limitations.

(3) Installation instructions, including proper procedures for uncrating, acceptance
checking, and lifting. They should also include any necessary checks, warnings, cautions, and
notes that are part of the propeller type design.

(4) Scheduling information for each part of the propellers that provides recommended
times for cleaning, inspecting, testing, lubricating, and adjusting the propellers. [t includes the
degree of inspection required, the wear tolerances, and work recommended. Applicants can
refer to an accessory, instrument, or equipment manufacturer as the source of this information.
They can do this only if they show that the item has an exceptionally high degree of complexity
requiring specialized maintenance techniques, test equipment, or expertise.

(5) The recommended overhaul periods that show when to overhaul the product,
accessories, instruments, or equipment. Information on overhaul periods should include the
necessary cross-reference to the ALS if the overhaul time s a limitation identified in
paragraph 4-1 of this order.

(6) An inspection program consisting of the thresholds for inspection, inspection
intervals, type of inspection required, and the extent of inspections necessary to ensure the
continued airworthiness.

(7} Troubleshooting information describing probable malfunctions, how to recognize
and correct them, and precautions.

(8) Information describing the order and method of removing and installing the
propeller and its parts and accessories. It includes warnings, cautions, and notes that are part of
the propeller type design.

(9) List of tools and equipment necessary for maintenance, and directions as to their
method of use.

b. See 14 CFR § 35.4, Appendix A, A35.3(a) for the regulatory requirement.
4-9. Propeller Overhaul.

a. The manual or section covers propeller disassembly, overhaul, and reassembly. It
must include any necessary cautions or warnings. The manual or section also must include:

(1} Cleaning and inspection instructions that cover the materials and apparatus to use,
and methods and precautions to take, during overhaul. These instructions must also include
methods of overhaul inspection.

(2) Details on all fits and clearances for the propeller and components relative to
overhaul.
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(3) Details of repair methods for worn or otherwise substandard parts and
components along with information necessary to determine when replacement is necessary.

(4) Description of how to test the propeller afier overhaul, including test acceptance
criteria.

(5) Instructions for storing propellers. These instructions identify special containers
and required equipment or tools. The ICA should also include the environmental restrictions for
storage and storage limits.

(6) List of tools and equipment necessary for overhaul and directions as to their
method of use.

b. See 14 CFR § 35.4, Appendix A, A35.3(b) for the regulatory requirement.

4-10. System Wiring Diagrams. For aircraft, engines, and propellers, these diagrams cover the
aircraft’s electrical or electronic circuits. They must include wire routing information detailed
enough to enable maintenance personnel to troubleshoot, repair, and service the electrical
system. These diagrams must also include a method of determining connector type, wire type,
and wire size. We consider the system wiring diagrams as descriptive data of the systems used
on the product, and part of the ICA.

4-11. Component Mainfenance Manual or Section. If the aircraft, engine, or propeller
maintenance information references the use of a component maintenance manual as the
appropriate location for the ICA, those applicable instruciions are incorporated by reference and
become part of the complete set of ICA. As part of the ICA, they must be made available to the
owner and any other person required to comply with those instructions per 14 CFR § 21.50.
They also must contain the following information:

a. Manuals or sections explaining the article’s features, and provide information to the
extent necessary on how to conduct maintenance or preventive maintenance,

b. A description of the control and operation of the article’s components and systems.
The description should provide enough detail to perform the maintenance at the levels specified.

¢. Complete installation instructions for those parts and accessories that are part of the
approved design. The instructions should include minimum interface instructions and any
appropriate specifications, warnings, or cautions for those areas on which articles that are not
part of the approved design could later be installed on the type-certificated product.

d. Recommended times for cleaning, inspecting, testing, lubricating, and adjusting the
article and its components and systems. This scheduling information must include the depth of
inspection required, the wear tolerances, and tasks performed. It should ensure the continued
airworthiness of the article. Although the applicant does not have to provide specific scheduling
information for each part, the lack of such information on any part should not adversely affect
continued airworthiness of the article.
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e. An inspection program to ensure the continued airworthiness of the article.
Certification tests, analyses, and service experience, if available, are useful when developing the
inspection program for parts, assemblies, sub-assemblies, or modules.

f. Troubleshooting information to address potential malfunctions and provide procedures
to correct them or replace the affected part or component before continued operation.

g. A means to ensure configuration control during maintenance. This ensures that the
proper parts, components, and combinations of parts and components are identified and conform
to the approved design.

h. Location of access panels for inspection and servicing. Diagram of structural access
plates, and how to gain access when access plates are not provided.

i. Instructions for storing parts and components and identifying special containers and
any equipment or tools. The ICA should also include environmental restrictions for storage and
storage limits.

j. List of tools and equipment necessary for maintenance and directions as to their
method of use.

4-12. Component Overhaul Manual or Section. [fthe aircraft, engine, or propeller
maintenance information references the use of a component overhaul manual as the appropriate
location for the ICA, those applicable instructions are incorporated by reference and become part
of the complete set of ICA. As part of the [CA, it must be made available to the owner and any
other person required to comply with those instructions per 14 CFR § 21.50. This manual or
section must contain the following information:

a. Cleaning and inspection instructions that cover the materials and apparatus to use and
methods and precautions to take during overhaul. These instructions must include metheds of
overhaul inspection.

b. Details on all fits and clearances for the component relative to overhaul.

¢. Details of repair methods for worn or otherwise substandard parts with information
necessary to determine when to replace parts.

d. Instructions for testing the article after overhaul. This should include test acceptance
criteria.

e. Instructions for storage that identify special containers and required equipment or
tools. The [CA should also include the environmental restrictions for storage and storage limits.

f. List of tools and equipment necessary for maintenance and directions as to their
method of use.

4-13. Non-Destructive Test (NDT) and Inspection. For aircraft. balloons, engines, and
propeilers, this manual or section covers testing techniques, instructions, and required equipment
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for all required NDTs and inspections identified in the maintenance and inspection programs.
Applicants can write the manual or section specifically for the product, or they can referto a
standard practices/procedures document.
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CHAPTER 5. ACO AND AEG RESPONSIBILITIES

5-1.  What ACOs, ECOs, and Directorate Offices Responsible for Validation of Certain
TCs Must Do. 1f you are in an ACO/ECO, or directorate office responsible for type validation
(from now on referred to as the “ACO”), you are the primary connection with the applicant for
design approvals. You are also responsible for approving the ALS of the ICA (and the CMRs if
applicable). You must determine if the remainder of the ICA is acceptable with concurrence
from the AEG on maintenance requirements. Also, you must advise all applicants that they have
to develop [CA for every design approval application. After you receive an application, you:

a. Cannot delegate the finding of acceptance to a DER, unless a designated alteration
station (DAS) or delegated option authorization (DOA) is administering the project and the DAS
or DOA interfaces with the AEG. Although ICA are not specifically required for SFAR 36
authorizations, it is beneficial for them to identify any changes to existing ICA and coordinate
with the AEG. See Order §100.9, DAS/DOA/SFAR 36 Authorization Procedures, for more
information.

b. Coordinate with the responsible AEG individual at the start of each program to give
them information, and notify them that you need their concurrence of the ICA. We recommend
using a certification project notification to notify them.

c. Notify applicants early in the program that you require ICA per 14 CFR §§ 23.1529,
25.1529, 27.1529, 29,1529, 31.82, 33.4, or 35.4 (whichever applies) and their associated
appendixes. [n this notification, state that the review can take up to 30 calendar days after they
submit the [CA for completion. See chapter 3 for more information on content requirements.
For a TSO, ensure that the applicant addressed all ICA requirements that apply.

d. Give the applicant the names and offices of the AEG airworthiness inspectors who will
review the ICA.

e. Invite the AEG airworthiness inspector to the TC board, or other formal meetings with
the applicant. This ensures that everyone understands the requirement for ICA and what should
be in it.

f. Communicate regularly with the applicant and AEG airworthiness inspector to ensure
that the ICA meets the project schedule. Reviewing the ICA can be time-consuming. You, the
AEG, and the applicant need to communicate regularly to keep the project on schedule.

g. Review and approve the ALS, CMRs if applicable, and the instructions for installing
and operating the engine, propeller, or both. Before issuing the design approval. you must
approve the ALS (and CMRs if applicable). Contact the AEG and ask for their help with
reviewing and finding acceptability of the following before you approve them:

(1) Instructions for engine and propeller installations (14 CFR §§ 33.5 & 35.3), and

(2) Format and content of the ALS {(and CMRs if applicable).
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h. For TC and amended TC projects requiring a new standard certificate of airworthiness,
approve a program fo ensure the applicant provides a complete set of accepted ICA to the owner
before delivery of the first aircraft or issuance of the standard airworthiness certificate,
whichever occurs later.

i. Should not normally issue design approvals before you and the AEG have concurred,
where applicable, with the proposed ICAs or the assessment showing there is no ICA. If there is
a need to issue a design approval without complete ICA coverage, you must approve a plan that
ensures all ICA requirements will be complete and accepted before the first affected aircraft is
operated with a standard airworthiness certificate. The plan must at least have:

(1) A list of all parts of the ICA affected by the design change.
(2) A detailed schedule for completing and submitting the ICA to the ACO.

(3) A statement saying, “Instructions for Continued Airworthiness are incomplete.
The aircraft will be eligible for return to service when the ICA are complete and accepted.” You
must put this statement in the type certificate data sheet (TCDS) or the “Limitations” section of
the STC, as applicable. This means an aircraft can be modified, but cannot return to service until
we accept the complete ICA. When we accept the ICA, you can remove the statement.

(4) A memo to notify the appropriate individual or office (FAA or designee) that a
standard airworthiness certificate cannot be issued. When we accept the ICA, rescind the memo.
In the case of a TC issue, once a plan for completing the ICA is approved, the cognizant ACO
should inform the affected MIDO of the delay in ICA. As a courtesy, the ACO should also
inform the applicant of the delay. After accepting the ICA, inform the MIDO and applicant that
a standard airworthiness certificate can be issued. If it’s an STC, then the cognizant FSDO
should be informed of the delay and approval of return to service delayed until completion of the
ICA.

j- Place a statement on the design approval (that is, design approval letter, FAA-
approved top drawing, or type certificate data sheet) when the applicant submits an impact
assessment showing there are no changes to the existing ICA or maintenance instructions. [t
shows that supplemental ICA are not required. For an STC, we recommend placing this
statement as a “Note™ below the “Limitations and Conditions™ section. This will show that the
FAA reviewed the impact assessment and found that no additional changes to the existing ICA
are required.

k. Review and determine (with AEG concurrence) the acceptability of the applicant’s
program showing how the applicant, or the design approval holder, is going to distribute the
initial ICA and subsequent changes. This program should include the kind of media the
applicant will use to distribute the ICA and how soon after a change the applicant will send it.

l.  Review and determine (with AEG concurrence) the acceptability of the applicant’s
program for submitting changes, not associated with a new design approval, to the ICA for
review. These changes include manual revisions driven by service bulletins or errors found
during operation of the product. The program should allow the applicant to send changes to the
owners while sending changes to the FAA for review. This ensures accurate 1CA are
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immediately available to those operating the product. If you and the AEG find errors in the
submitted changes, contact the applicant and suspend use of the published changes until the
applicant can make the proper corrections.

For engines and propellers, changes to ICA made by service documents (service bulletins and
service letters) must be incorporated into the ICA by reference as described in AC’s 33.4-1,
Instructions for Continued Airworthiness, and 33.5-1, Propeller Instructions for Continued
Airworthiness, respectively."

5-2. 'What the AEG Mast Do. If you are in an AEG, you are Flight Standards operations,
maintenance, and avionics inspectors lending your specialized technical services to assigned
aircraft, engines, propellers, or TSO products at the respective ACO. This includes reviewing,
resolving deficiencies and concurring on the acceptance of the maintenance requirements of the
ICA. Italso includes helping to review the remainder of the ICA and subsequent changes.

If vou are an AEG Inspector and have been assigned an [CA review project, you need to do the
following:

a. Give the requesting ACO project manager the names of the AEG airworthiness
inspectors assigned to the project.

b. Ensure that the project AEG airworthiness inspectors meet or communicate with the
ACO project engineers to coordinate the maintenance requirements for each discipline,
particularly those for maintaining the product’s continued airworthiness.

¢. Report the ICA status to the ACO project manager during any internal FAA meetings
and whenever you think necessary.

d. If you are the AEG airworthiness inspector, meet or communicate with the applicant
as often as necessary to monitor the progress of [CA publications. You must advise the
applicant, when needed, on proper compliance to the operations and maintenance requirements
in the airworthiness regulations and their associated appendixes. Ensure that the ACO project
manager is aware of these communications and any disputed issues and associated corrective
action.

e. Send the ACO project manager written concurrence of acceptance, within 30 calendar
days of receiving the ICA. Written concurrence means a memo, electronic mail, or an ICA
acceptance coordination process developed between the ACO and AEG. If you cannot meet this
timeline, you should coordinate a schedule with the ACO. The schedule shows the earliest
possible time you can complete your review.

f. Review and determine (with the ACO project manager) the acceptability of the
applicant’s program showing how the applicant. or the design approval holder, is going to
distribute ICA changes. It should include the kind of media the applicant will use to distribute
changes, and how soon after the change the applicant will send it.

g. Review and determine (with the ACO project manager) the acceptability of the
applicant’s program for submitting changes to the [CA for review. The program should allow
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the applicant to provide changes to the owners when sending changes to the FAA for review.
This ensures accurate ICA are immediately available to those operating the product.

If you are the AEG airworthiness inspector, meet or communicate with the applicant as often as
necessary to monitor the progress of ICA publications. You must advise the applicant, when
needed, on proper compliance to the operations and maintenance requirements in the
airworthiness regulations and their associated appendixes. Ensure that the ACO project manager
is aware of these communications and any disputes.

5-3. The Flight Standards District Office (FSDO)/Certificate Management Office/
Certificate Management Unit Inspector’s Role.

a. If you are the inspector, you are the focal point for reviewing and accepting ICA on
field approval projects. You must tell applicants that they have to submit ICA when asking for
project approval. The ICA must meet the requirements of the applicable airworthiness
regulations (see Order 8300.10, dirworthiness Inspectors Handbook). Anticipate that
individuals with varying degrees of skill will use the ICA, so ICA need to be easy to understand.

b. Note that ICA are not only used by air carriers operating under part 121, but by
operators under part 91. 1CA are also the only source of information for maintaining certified
products at repair stations when the stations are not performing maintenance for air carriers
under 14 CFR § 145.2. You can accept the proposed ICA if the ICA do not add or change
existing requirements in the ALS or CMR. However, if the change affects the ALS or CMR
documents, you must contact the certifying ACO for approval.

5-4. How We Resolve Issues. Because engineering personnel and AEG airworthiness
inspectors may disagree, we developed an issue-resolution process. These are the steps:

a. AEG and ACO/ECO project members review ICA and discuss their concerns and
problems with the ICA. If the AEG and ACO/ECO project engineers agree, they give the
problems and concerns with the ICA to the applicant for correction.

b. If AEG and ACO/ECO project members disagree on any item, individuals will give
their concerns to their office managers. Remember that we consider AEGs the maintenance and
operations experts, while ACOs and ECOs are design experts.

(1) If AEG and ACO/ECO managers can’t resolve the disagreement, the concerned
office sends a memo to the other office, explaining its concern, position, and proposed solution.

(2) The office getting the memo responds in writing. The office also sends a copy of
its response to the responsible directorate’s standards staff and — based on the subject — to Flight
Standards’ Aircraft Maintenance Division (AFS-300), Air Transportation Division (AFS-200), or
General Aviation and Commercial Division (AFS-800). If appropriate, the office sends a copy to
the regional counsel for review, comments, and resolution.

(3) The directorate’s standards staff and the appropriate flight standards office will
coordinate a position based on the recommendations. They will tell the ACO/ECO and AEG of
their decision.
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CHAPTER 6. DISTRIBUTING ICA AND CHANGES

6-1. ACOs/ECOs Review the Plan. In this chapter, we show you how to work with
applicants on an acceptable way to distribute new and subsequent changes to ICA. We'll also
cover when non-owners or operators (like 14 CFR part 145 repair stations) must have ICA
“made available” to them. As we covered in paragraph 5-1 of this order, if you're in an
ACO/ECO, you must review and accept the method of distributing ICA.

6-2. Distributing ICA.

a. The reason for furnishing ICA to the owner upon delivery of the aircraft or issuance of
the airworthiness certificate is to ensure that the owner has ICA when operations begin. Most of
the time, design approval holders will provide the ICA when they deliver the aircraft to the
owner. However, there are cases when the owner has possession of the aircraft, but does not
have an airworthiness certificate because of changes in the type design. In these cases, we would
not require the ICA for the changes in type design until we issue the airworthiness certificate.

b. We require the design approval holder to furnish a complete set of ICA to the owner of
each type aircraft, aircraft engine, or propeller. They can furnish it in hard copy (paper), by
¢lectronic means, or through web-based access. Regardless of the method, the owner can request
a paper copy, which the design approval holder must furnish. We require this to ensure that
owners have a copy of ICA they can use regardless of technology.

6-3. Changes to ICA. Title 14 CFR § 21.50(b) requires that the design approval holder make
changes to the ICA available to any person who must comply with them. The approval holder
provides changes following a program they wrote and the ACO/ECO and responsible AEG
accepted. Or, they can follow previously established procedures acceptable to the FAA. Design
approval holders should format the changes to supplement the original ICA. To prevent
confusion, they should clearly say what’s being changed. Instruct approval holders they can
distribute changes to ICA using:

a. Paper copies of the changes, sent to all owners on record.
b. Electronic format copies, sent to all owners on record.

c. Web-based access to ICA changes. This option also requires a way of notifying
owners on record that a change is available.

6-4. Design Approval Holders Must Make ICA Available.

a. Per 14 CFR § 21.50(b), design approval holders must furnish the owner of a type-
certificated product at least one set of complete ICA. The rule also says the design approval
holder must make those instructions available to any person required to comply with the terms of
the instructions. We find that the owner or operator is required to maintain the airworthiness of
the product. Therefore, if the person requesting the ICA is not the product owner or operator,
they must meet these four conditions before we will require the design approval holder to make
the ICA available to them:
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(1) Application for the latest related TC (original, amended, or supplemental) was
made after January 28, 1981.

(2) The latest related certification basis includes 14 CFR § 21.50 as amended
September 11, 1980 or later (and §§ 23.1529, 25.1529, 27.1529, 29.1529, 31.82, 33.4 and 35.4 as
applicable). That is, the certificate holder was required to develop and furnish ICA as part of the
certification process.

(3) The requester (repair station) of the ICA is currently rated for the product/part,
has the product/part listed in their limitations, and is required by Chapter 1 of 14 CFR to comply
with ICA for the product/part.

{4) The requester (individual) of the ICA is performing work for the product owner
under their 14 CFR part 65 certificate.

b. Ifthe requested ICA data are a CMM or specific repair information, the design
approval holder must refer to the CMM or repair information in higher-level ICA (airplane,
engine, or propeller ICA) as the source of information for continued airworthiness actions.

¢. Meeting each condition in paragraphs 6-4a(1) through 6-4a(4) is necessary to ensure
enforcement of the 14 CFR § 21.50(b) rule. Conditions (1) and (2) are self-evident about
whether the rule applies. Condition (3) is the only case in which a repair station or individual is
required to perform maintenance per ICA. Condition (4) covers how to vouch for the validity of
some CMMs as part of ICA. 1f top-level ICA contain “remove and replace” instructions for
certain components, and don’t refer to CMMs or specific repair procedures for necessary
airworthiness actions, then the:

¢ Aircraft can maintain its airworthiness by replacement action, and

* CMM or repair documentation is not part of the ICA.

d. Ifa person can show they meet the “make available™ criteria in paragraphs 6-da(1)
through 6-4a(4), then by regulation they are also authorized to receive changes to that ICA.
Work on a 14 CFR part 121 or 135 operator’s products must be performed per the operator’s
processes and procedures (operator’s specification approved by the FAA). The processes and
procedures may not include the design holder’s ICA.

e. We at the FAA do not regulate competition between repair stations, but rather safety.
Our intent for 14 CFR § 21.50(b) was to facilitate owners/operators’ ability to manage their own
maintenance, and to ensure that those reguired to accomplish continued airworthiness actions
would have access to continued airworthiness instructions, in the interests of safety. We did not
intend to ensure that any person wishing to enter the repair/overhaul business is provided with
repair manuals,
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Appendix 1
APPENDIX 1. SMALL AIRCRAFT ICA CHECKLIST
REQUIREMENT Regulation | Location
Appendix InICA
() ICA for each engine. G23.1(b)
() ICA for each propeller, G23.1(b)
() ICA for each appliance required by this chapter. G23.1(b)
( ) Required information on the interface of () appliances, G23.1(b)
(  )engines, and () propellers with the aircraft.
(  )YITICA are not supplied by the manufacturer of an G23.1(b)
( Yappliance,{ )engine,or( ) propeller installed on the
aircraft, the ICA for the aircraft must include () the information
essential to the continued airworthiness of the aircraft.
() Applicant’s program showing how they or the manufacturers G23.1(c)
of products and appliances installed on the airplane will distribute
changes to the ICA.
{ ) ICA in a manual or manuals. (G23.2(a)
{ ) Manuals arranged for easy and practical use.
( ) Manuals prepared in English. G233

() Manuals must include introductory information explaining
airplane’s features and data necessary for maintenance or
preventive maintenance.

G23.3(a)(1)

() Description of the () aircraft and its systems and
installations, () engines and its systems and installations,
() propellers and its systems and installations, and

) appliances and its systems and installations.

G23.3(2)(2)

(
() Basic control and operating information describing

() how the aircraft components and systems are controlled and
() how the aircraft components and systems are operated,
including { ) any special procedure and limitations.

G23.3(a)(3)

() Servicing information covering { ) servicing points,

{ ) capacities of tanks, { ) capacities of reservoirs,

{ )typesoffluids used, and () pressures applicable to the
various systems.

G23.3(a)(4)

() Location of access panels for { ) inspection and
() servicing.

G23.3(a)(4)

{ ) Servicing information covering { ) locations of lube points
and () lube used.

G23.3(a)(4)
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APPENDIX 1. SMALL ATIRCRAFT ICA CHECKLIST (CONTINUED)
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REQUIREMENT

Regulation
Appendix

Location
InICA

) Equipment required for servicing.

G23.3(2)(4)

G23.3(2)(4)

) Mooring information

G23.3(2)(4)

3 Jacking information

G233(a)(4)

G33(2)(4)

(
{ ) Leveling information
(

} Scheduling information for each part of the { ) aircraft,
) cleaning,
yadjusting, () testing, and

) the work recommended at these

(
() Tow instructions and limitations.
(
i

( ) inspecting, (
() lubricating; and (
periods.

G25.3(b)(1)

() Scheduling information for ( ) aircraft engines, including
recommended periods for () cleaning, ( ) inspecting,

( )adjusting, ( ) testing, and { ) lubricating; and

() the work recommended at these periods.

NOTE: This information may be in the FAA accepted
engine ICA.

G23.3(b)(1)

) the aircraft’s auxiliary
) cleaning,

{ ) Scheduling information for (
power unit, including recommended periods for (

( )inspecting,{ )adjusting, ( ) testing, and
() lubricating; and () the work recommended at these
periods.

G23.3(b)( D)

() Scheduling information for () aircraft propellers,
including recommended periods for { ) cleaning,

( )inspecting, ( ) adjusting, { ) testing, and

() lubricating; and { ) the work recommended at these

periods.

G23.3(b)(1)

() Scheduling information for ( ) aircraft accessories,
including recommended periods for () cleaning,
(  )inspecting, ( ) adjusting, ( ) testing, and
( )lubricating; and () the work recommended at these

periods.

G23.3(b)(1)

{ ) Scheduling information for ( ) aircraft instruments,
including recommended periods for () cleaning,
{  )inspecting, ( )adjusting, ( ) testing, and
{ ) lubricating; and { ) the work recommended at these

periods.

G23.3(b)(1)
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APPENDIX 1. SMALL AIRCRAFT 1CA CHECKLIST (CONTINUED)

REQUIREMENT Regulation | Location
Appendix In ICA
{ ) Scheduling information for ( ) aircraft equipment, G23.3(b)} 1)
including recommended periods for () cleaning,
( ) inspecting, (  )adjusting, ( ) testing, and
{ ) lubricating; and () the work recommended at these
periods.
() Degree of inspection for each part of the () aircraft and its | G23.3(b)(1)

) the auxiliary power unit, () propellers,
) instruments, and { ) equipment.

( )engines, (
() accessories, (

( ) Applicable wear tolerances.

G23.3(b)1)

Applicant may refertoan(  )accessory, () instrument, or
() equipment manufacturer as the source of this information if
applicant shows () that the item is exceptionally complex and
requires specialized maintenance techniques, test equipment, or
expertise.

G23.3(b)(1)

() Recommended overhaul periods and necessary cross-
references to the ALS.

G23.3(b)(1)

{ )} An inspection program that includes () the frequency and
{ )extent of the inspection necessary to provide for continued
airworthiness .

G23.3(b)(1)

() Troubleshooting information describing ( ) probable
malfunctions, { ) how to recognize those malfunctions, and
() remedies for them.

G23.3(b)(2)

() Description of the order and method of () removing and
() replacing products (engines and propellers) with any
precautions.

G23.3(b)(3)

( ) Description of the order and method of () removing and

( ) replacing parts, with any precautions.

G23.3(b)(3)

() Other instructions, including { ) storage limitations and
procedures for () testing system during ground running,
() making symmetry checks, { ) weighing and determining
the center of gravity, ( ) lifting, and () shoring.

G23.3(b)(4)

{ ) Diagrams of structural access plates and information needed
to gain access for inspections when access plates are not provided.

G23.3(c)

( ) Details for applying special inspection techniques, including
radiographic and ultrasonic testing, where such processes are
specified.

G23.3(d)
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REQUIREMENT Regulation | Location
Appendix In ICA
() Information needed to apply protective treatment to structure G23.3(¢e)
after inspection.
() All data on structural fasteners, such as () identification, G23.3(5H)
() discard recommendations, and { ) torque values.
( ) List of special tools needed. G23.3(g)

() For commuter category aircraft: electrical loads applicable to
the various systems.

G23.3(h)(1)

() For commuter category aircraft: methods of balancing
control surfaces.

G23.3()(2)

( ) For commuter category aircraft: identification of primary
and secondary structures.

G23.3(h)(3)

( ) For commuter category aircraft: any special repair methods
applicable.

G23.3(h)(4)

() ICA must contain a section, titled Airworthiness Limitations, G234
thatis ( ) segregated and ( ) clearly distinguishable from the
rest of the document,
NOTE: The appropriate ACO/ECO office will
evaluate and approve the Airworthiness Limitations
Section (ALS) in the applicant’s ICA.
(  )ALS mustdescribe each () mandatory replacement time, G234
() structural inspection interval, and ( ) related structural
inspection procedure, including () envelope structural integrity,
required for type certification.
() IFICA consist of multiple manuals, the ALS required by this G234
paragraph must be in the principal manual.
( ) ALS must contain a legible statement in a prominent location G23.4

that reads : “The Airworthiness Limitations Section is FAA
approved and specifies maintenance required under

14 CFR §§ 43.16 and 91.403 unless an alternative program has
been FAA approved.,”
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Appendix 2
APPENDIX 2. TRANSPORT CATEGORY AIRCRAFT ICA CHECKLIST
REQUIREMENT Regulation | Location
Appendix In ICA
{ ) ICA for each engine. H25.1(b)
( )ICA for each propeller. H25.1(b)
() ICA for each appliance required by this chapter. H25.1(b)
() Required information on the interface of () appliances, H25.1(b)
( )engines,and ( ) propellers with the aircraft,
( )ITICA are not supplied by the manufacturer of an H25.1(b)
(  Yappliance, ( ) engine, or () propeller installed on the
aircraft, the ICA for the aircraft must include () the information
essential to the continued airworthiness of the aircraft.
() Applicant’s program showing how they or the manufacturers H25.1(c)
of products and appliances installed on the airplane will distribute
changes to the ICA.
( )ICA in a manual or manuals. H25.2(a)
{ ) Manuals arranged for easy and practical use. H25.2(b)
( ) Manuals prepared in English. H25.3

() Manuals must include introductory information explaining
the airplane’s features and data necessary for maintenance or
preventive maintenance.

H25.3(a)(1)

() Description of'the () aircraft and its systems and
mstallations, () engines and its systems and installations,
{ ) propellers and its systems and installations, and

) appliances and its systems and installations.

H25.3(2)(2)

(
( ) Basic control and operating information describing

{ ) how the aircraft components and systems are controlled and
{ ) how the aircraft components and systems are operated,

including () any special procedure and limitations.

H25.3(a)(3)

() Servicing information covering () servicing points,

() capacities of tanks, { ) capacities of reservoirs, () types
of fluids to be used, and () pressures applicable to the various
systems.

H25.3(a)(4)

{ ) Location of access panels for () inspection and

{ )servicing.

H25.3(a)(4)

() Servicing information covering ( ) locations of Tube

points, () lube used.

H25.3(a)(4)
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)} Equipment required for servicing.

H25.3(a)(4)

(
(

} Tow mstructions and limitations.

H25.3(a)(4)

) Mooring information.

H25.3(a)(4)

H25.3(a)(4)

(
{ ) Jacking information.
(

) Leveling information.

H25.3(a)(4)

() Scheduling information for each part of () aircraft,
including periods for { ) cleaning, {( ) inspecting,

{ )adjusting, () testing, and () lubricating; and
() the work recommended at these periods.

H25.3(b)(1)

() Scheduling information for { ) aircraft engines, including
recommended periods for () cleaning, ( ) inspecting,

( )adjusting,( )testing,and( ) lubricating; and

() the work recommended at these periods.

NOTE: This information may be in the FAA accepted
engine [CA.

H25.3(b)(1)

) the aircraft’s auxiliary
) cleaning,

() Scheduling information for (
power unit, including recommended periods for (

( )inspecting, (  )adjusting.{ )testing, and
(  )lubricating; and { ) the work recommended at these
periods.

H25.3(b)(1)

() Scheduling information for () aircraft propellers,
including recommended periods for () cleaning,

(  )inspecting, ( )adjusting, ( ) testing, and

() lubricating; and () the work recommended at these

periods.

H25.3(b)(1)

() Scheduling information for () aircraft accessories,
including recommended periods for () cleaning,
{ )inspecting,( )adjusting, ( ) testing, and
() lubricating; and () the work recommended at these

periods.

H25.3¢(b)(1)

() Scheduling information for () aircraft instruments,
including recommended periods for ( ) cleaning,
(  )inspecting, ( )adjusting, ( ) testing, and
() lubricating; and () the work recommended at these

periods.

H25.3(b)(1)

Page A2-2



7/1/05 8110.54
Appendix 2
APPENDIX 2. TRANSPORT CATEGORY AIRCRAFT ICA CHECKLIST
(CONTINUED)
REQUIREMENT Regulation | Location
Appendix In ICA

() Scheduling information for ( ) aircraft equipment,
including recommended periods for () cleaning,
( )inspecting, {  )adjusting, ( ) testing, and

() lubricating; and () the work recommended at these

H25.3(b)(1)

periods.

{ ) Degree of inspection for each part of { ) aircraft and its H253(b)1)
( engines, () the auxiliary power unit, { ) propellers,

( )accessories, ( ) instruments, and () equipment.

() The applicable wear tolerances. H25.3(b}1)

Applicant may refertoan () accessory, { ) instrument, or
() equipment manufacturer as the source of this information if
applicant shows () that the item is exceptionally complex and
requires specialized maintenance techniques, test equipment, or
expertise.

H25.3(b)(1)

{ ) The recommended overhaul periods and necessary cross-
references to the ALS.

H25.3(b)(1)

() An inspection program that includes ( ) the frequency and
() extent of the inspection necessary to provide for continued
airworthiness.

H25.3(b)(1)

()Y Al CMR necessary for airworthiness.

H25.3(b)(1)

() Troubleshooting information describing () probable
malfunctions. () how to recognize those malfunctions, and
{( ) remedies for them,

H25.3(b)(2)

{ ) Descriptions of the order and method of () removing and
() replacing products (engines and propellers) with any
necessary precautions.

H25.3(b)(3)

() Descriptions of the order and method of () removing and | H25.3(b)}3)
() replacing parts with any necessary precautions.

() Other instructions, including { ) storage limitations and H25.3(b)}(4)
procedures for () testing system during ground running,

{ ) making symmetry checks, { ) weighing and determining

the center of gravity, { ) lifting, and () shoring.

( ) Diagrams of structural access plates and information needed H25.3(c)

to gain access for inspections when access plates are not provided.
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() Details to apply special inspection techniques, including H25.3(d)

radiographic and ultrasonic testing where such processes are

specified.

() Information needed to apply protective treatment to structure H25.3(e)

after inspection.

{ ) All data on structural fasteners, such as () identification, H25.3(H)

() discard recommendations, and { ) torque values.

{ ) List of special tools needed. H25.3(g)

{ ) ICA must contain a section, titled Airworthiness Limitations H25.4(a)

thatis ( ) segregated and () clearly distinguishable from the
rest of the document.

NOTE: The appropriate ACO/ECO office will
evaluate and approve the Airworthiness Limitations
Section (ALS) in the applicant’s ICA.

{ ) ALS must describe each mandatory replacement time,
structural inspection interval, and related structural inspection
procedures approved under 14 CFR § 25.571.

H25.4(a)(1)

{ ) ALS must describe each mandatory replacement time,
inspection interval, related inspection procedure, and all critical
design configuration control limitations approved under

14 CFR § 25.981 for the fuel tank system.

H25.4(a)2)

() Ifthe ICA consist of multiple manuals, the ALS required by H25.4(b)
this paragraph must be in the principal manual.
( ) ALS must contain a fegible statement in a prominent location | H25.4(b)

that reads: “The Airworthiness Limitations Section is FAA
approved and specifies maintenance required under 14 CFR
§§43.16 and 91.403, unless an alternative program has been FAA
approved.”
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{ ) ICA for each engine. A27.1(b)
(  )ICA for each rotor. A27.1(b)
() ICA for each appliance required by this chapter. A27.1(b)
{ ) Required information on the interface of ( ) appliances, A27.1(b)
{ )engines,and( ) rotors with the rotorcraft.
()M ICA are not supplied by the manufacturer of an A27.1(b)
(  )Yappliance,{ )engine,or ( ) rotor installed on the
rotorcraft, the ICA for the rotoreraft must include the
{ ) information essential to the continued airworthiness of the
rotorcraft. _
( ) Applicant’s program showing how they or the manufacturers A27. 1)
of products and appliances installed on the rotorcraft will distribute
changes to the ICA.
( ) ICA in a manual or manuals. A27.2(a)
() Manuals arranged for easy and practical use. A27.2(b)
( ) Manuals prepared in English. A273

( ) Manuals must include introductory information explaining
the rotorcraft’s features and data necessary for maintenance or
preventive maintenance.

A27.3@a)1)

( ) Descriptionof { ) rotorcraft and its systems and
installations, () engines and its systems and installations,

() rotors and its systems and installations, and { ) appliances
and its systems and installations,

A27.3(a)(2)

() Basic control and operating information describing

() how the rotorcraft components and systems are controlled
and () how the rotorcraft components and systems are operated,
including ( ) any special procedure and limitations.

A27.3(2)(3)

() Servicing information covering { ) servicing points,

() capacities of tanks, () capacities of reservoirs, { ) types
of fluids used, and () pressures applicable to the various
systems.

A27.3(a)4)

() Location of access panels for () inspection and
( )servicing.

A27.3(a)(4)

{ ) Servicing information covering () locations of lube points
and { ) the lube used.

A27.3(a)(4)
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{ ) Equipment required for servicing. A27.3(a)4)
() Tow instructions and limitations. A27.3(a)4)
{ ) Mooring information. A27.3(a)4)
( ) Jacking information. A27.3(a)(4)
() Leveling information. AZT7.3(a)4)
() Scheduling information for each part of the () rotorcraft, A27.3(b)(1)
including recommended periods for ( ) cleaning,
( )inspecting,( ) adjusting,( ) testing, and
( ) lubricating; and { ) the work recommended at these
periods.
() Scheduling information for () rotorcraft engines, A27.3(b)1)
including recommended periods for () cleaning,
( )inspecting, (  )adjusting, ( ) testing, and
() lubricating; and { ) the work recommended at these
periods.
NOTE: This information may be in the FAA/Authority
accepted engine ICA.
() Scheduling information for ( ) the rotorcraft’s auxiliary A27.3(b) 1)
power unit, including recommended periods for ( ) cleaning,
() inspecting, ( ) adjusting, ( ) testing, and
() lubricating; and () the work recommended at these
periods.
{ ) Scheduling information for { ) rotorcraft rotors, including | A27.3(b)(1)
recommended periods for () cleaning, { ) inspecting,
(  Yadjusting, (  )testing, and ( ) lubricating; and
() the work recommended at these periods.
{ ) Scheduling information for { ) rotorcraft accessories, A27.3(b)Y D)
including recommended periods for () cleaning,
( )inspecting, () adjusting, ( ) testing, and
() lubricating; and () the work recommended af these
periods.
() Scheduling information for { ) rotorcraft instruments, A27.3(b)(1)

including recommended periods for { ) cleaning,

( )inspecting, ( ) adjusting, () testing, and

() lubricating; and () the work recommended at these
periods.
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( ) Scheduling information for () rotorcraft equipment, A27.3(b)1)
including recommended periods for () cleaning,
( )inspecting, ( ) adjusting, { ) testing, and
() lubricating; and { ) the work recommended at these
periods.
() Degree of inspection for each part of () rotorcraftand its | A27.3(b)(1)
{ )engines,{ )the auxiliary power unit, { ) rotors,
( )accessories,{ ) instruments, and () equipment.
() The applicable wear tolerances. AZ27.3(b)(1)
Applicant may refertoan () accessory, ()} instrument, or A27.3(b) 1)

{ ) equipment manufacturer as the source of this information if
applicant shows () that the item is exceptionally complex and
requires specialized maintenance techniques, test equipment, or
expertise.

()Y Recommended overhaul periods and necessary cross-
references to the ALS.

A27.3(b)(1)

() Inspection program that includes () the frequency and A273(bY1)
() extent of the inspection necessary to provide for continued

airworthiness.

( ) Troubleshooting information describing () probable A27.3(b)2)
malfunctions, () how to recognize those malfunctions, and

() remedies for them.

( ) Descriptions of the order and method of () removing and | A27.3(b)(3)
() replacing engines with any necessary precautions.

() Descriptions of the order and method of () removing and | A27.3(b)(3)
() replacing rotors with any necessary precautions.

() Descriptions of the order and method of () removingand | A27.3(b)(3)
{ ) replacing parts with any necessary precautions.

() Other instructions, including { ) storage limitations and A27.3(b}4)
procedures for { ) testing system during ground running,

() making symmetry checks, ( ) weighing and determining

the center of gravity, () lifting, and { ) shoring.

() Diagrams of structural access plates and information needed A27.3(c)

to gain access for inspections when access plates are not provided.
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{ ) Details to apply special inspection techniques, including A27.3(d)
radiographic and ultrasonic testing where such processes are
specified.
() Information needed to apply protective treatment to structure A27.3(e)
after inspection.
() All data on structural fasteners, such as { ) identification, A27.3(H)
() discard recommendations, and{ ) torque values.
{ ) List of special tools needed. A27.3(g)
{ ) ICA must contain a section, titled Airworthiness Limitations, A274
thatis ( ) segregated and ( ) clearly distinguishable from the
rest of the document.

NOTE: The appropriate ACO/ECQO office will

evaluate and approve Airworthiness Limitations

Section (ALS) in the applicant’s ICA.
() ALS must describe each mandatory replacement time, A27.4
structural inspection interval, and related structural inspection
procedures approved under 14 CFR § 27.571.
( ) Ifthe JCA consist of multiple manuals, the ALS required by A274
this paragraph must be in the principal manual.
() ALS must contain a legible statement in a prominent location A27.4

that reads: “The Airworthiness Limitations Section is FAA
approved and specifies maintenance required under 14 CFR

§§ 43.16 and 91.403, unless an alternative program has been FAA
approved.
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() ICA for each engine. A29.1(b)
{ ) ICA for each rotor, A29.1(b)
() ICA for each appliance required by this chapter. A29.1(b)
{ ) Any required information on the interface of the A29.1(b)
( )appliances, { )engines, and{ ) rotors with the rotorcraft.
{ ) IfICA are not supplied by the manufacturer of an A29.1(b)
{(  )appliance,( )engine, or{ ) rotor installed on the
rotorcraft, the ICA for the rotorcraft must include () the
information essential to the continued airworthiness of the rotorcraft.
() Applicant’s program showing how they or the manufacturers of A29.1{(c)
products and appliances installed on the rotorcraft will distribute
changes to the ICA.
( ) ICA in a manual or manuals. A29.2(a)
() Manuals arranged for easy and practical use. A29.2(b)
{ ) ICA manual prepared in English. A293
{ )} Manuals must include introductory information explaining the A29.3{a)1)
rotorcraft’s features and data necessary for maintenance or preventive
maintenance.
() Description of () rotorcraft and its systems and installations, | A29.3(a)}(2)
{ ) engines and its systems and installations, () rotors and its
systems and installations, and () appliances and its systems and
installations.
() Basic control and operating information describing () how A29.3(a)(3)
the rotorcraft components and systems are controlled and () how
the rotorcraft components and systems are operated, including ()
any special procedure and limitations.
( ) Servicing information covering ( ) servicing points, A29.3(a)4)
{ ) capacities of tanks, { ) capacities of reservoirs, () types of
fluids to be used, and () pressures applicable to the various
systems.
{ ) Location of access panels for { ) inspection and A28.3(a)4)
(  )servicing.
() Servicing information covering () locations of lube points A29.3(a)4)

and { ) the lube used.
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{ ) Equipment required for servicing. A29.3(a)4)
{ ) Tow instructions and limitations. A29.3(a)(4)
() Mooring information. A29.3(a)(4)
() Jacking information. A29.3(a)4)
( ) Leveling information. A29.3(a)(4)
{ ) Scheduling information for each part of the ( ) rotorcraft, A293(b)1)
including recommended periods for { ) cleaning, () inspecting,
{ )adjusting,( )testing.and { ) lubricating; and the
{ ) work recommended at these periods.
( ) Scheduling information for () rotorcraft engines, A29.3(b)(1)
including recornmended periods for () cleaning, () inspecting,
{ adjusting, {  )testing, and { ) lubricating; and the
() work recommended at these periods.
NOTE: This information may be in the FAA/Authority
accepted engine ICA.
() Scheduling information for { ) the rotorcraft auxiliary power | A29.3(b)1)
unit, including recommended periods for () cleaning,
( )inspecting,( )adjusting, (  )testing, and ( ) lubricating;
and the ( ) work recommended at these periods.
{ ) Scheduling information for () rotorcraft rotors, including A29.3(b)1)
recommended periods for () cleaning. ( ) inspecting,
( )adjusting, {  )testing, and { ) liubricating: and the
() work recommended at these periods.
( ) Scheduling information for () rotorcraft accessories, A29.3(b)1)
including recommended pertods for () cleaning, { ) inspecting,
(  Yadjusting, {  )testing, and ( ) lubricating; and the
{  )ywork recommended at these periods.
{ ) Scheduling information for { ) rotorcraft instruments, A29.3(b)1)
including recommended periods for () cleaning, ( ) inspecting,
( )adjusting, (  )testing, and ( ) lubricating: and the
() work recommended at these periods.
( ) Scheduling information forthe ( ) rotorcraft equipment, A29.3(b}1)

including recommended periods for () cleaning, { ) inspecting,
(  adjusting,( )testing, and () lubricating; and the
{ ) work recommended at these periods.
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() Degree of inspection for each part of the () rotorcraft and its | A29.3(b)}1)
( )engines,{ ) the auxiliary power unit, ( ) rotors,
( )accessories, () instruments, and ( ) equipment.
{ ) Applicable wear tolerances. A29.3(b)(1)
Applicant may refertoan( ) accessory, { ) instrument, or A293(b)(1)
{ )equipment manufacturer as the source of this information if
applicant shows () that the item is exceptionally complex and
requires specialized maintenance techniques, test equipment, or
expertise.
{ ) Recommended overhaul periods and necessary cross-references | A29.3(b}(1)
to the ALS.
() Inspection program that includes () the frequency and A293(b)(1)
() extent of the inspection necessary to provide for continued
airworthiness.
{ ) Troubleshooting information describing {( ) probable A29.3(b)}(2)
malfunctions, { )} how to recognize those malfunctions, and
( ) remedies for them.
() Description of the order and method of ( Jremoving and A29.3(b)3)
{  )replacing engines with any necessary precautions.
() Description of the order and method of { ) removing and A29.3(b)(3)
() replacing rotors with any necessary precautions.
() Description of the order and method of () removing and A29.3(b)(3)
() replacing parts with any necessary precautions.
() Other instructions, including () storage limitations and A29.3(bX4)
procedures for () testing the system during ground running,
( ) making symmetry checks, { ) weighing and determining the
center of gravity, { ) lifting, and ( ) shoring.
() Diagrams of structural access plates and information needed to A29.3(c)
gain access for inspections when access plates are not provided.
() Details for applying special inspection techniques, including A29.3(d)
radiographic and ultrasonic testing where such processes are specified.
{ ) Information needed to apply protective treatment to structure A29.3(e)
after inspection.
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{ ) All data on structural fasteners, such as () identification, A29.3(H
() discard recommendations, and { ) torque values.
() List of special tools needed. A29.3(g)
{ ) ICA must contain a section, titled Airworthiness Limitations, A294
thatis {  }segregated and () clearly distinguishable from the rest
of the document.

NOTE: The appropriate ACO/ECO will evaluate and

approve the Airworthiness Limitations Section (ALS) in

the applicant’s ICA.
() ALS must describe each mandatory replacement time, structural A29.4
inspection interval, and related structural inspection procedures
approved under 14 CFR § 29.571.
() HICA consists of multiple manuals, ALS required by this A294
paragraph must be in the principal manual.
() ALS must contain a legible statement in a prominent location A29.4

that reads: “The Atrworthiness Limitations Section is FAA approved
and specifies maintenance required under 14 CFR §§ 43.16 and
91.403, unless an alternative program has been FAA approved.”
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() ICA includes ICA for all balloon parts required by this A31.1(b)
chapter.
( )ICA includes any required information on the interface of A31.1(b)
the balloon’s required parts.
{ ) ICA includes information essential to the balloon’s A3l.1{b)
continued airworthiness.
{ ) Applicant’s program showing how they or the A3l.1(c)
manufacturers of parts installed on the balloon will distribute
changes to the [CA.
{ ) ICA in a manual or manuals. A31.2(a)
(  )YManuals arranged for easy and practical use. A31.2(b)
() The manuals prepared in English. A3L3
() Manuals must include introductory information that A3l.3(a)
explains the balloon’s features and data necessary for
maintenance or preventive maintenance.
() Description of balloon and its systems and installations. A31.3(b)
() Basic control and operating information for the balloon and A31.3(c)
its components and systems.
() Servicing information covering () servicing of balloon A31.3(d)
components, () burner nozzles, ( ) fuel tanks, and
() valves during operations.
{ ) Maintenance information for each part of balloon with A31.3(e)
recommended periods for { )Y cleaning, { ) adjustment,
( test,( ) lubrication,{  }applicable wear tolerances,
and () the work recommended.
() Maintenance information for each part of the envelope with A31.3(e)
recommended periods for { ) cleaning, { ) adjusting,
(  )testing,and ( ) lubricating;{ ) applicable wear
tolerances; and () the work recommended.
() Maintenance information for each part of the controls with A31.3(e)

recommended periods for { ) cleaning, { ) adjusting,
{( )testing,and () lubricating; { ) applicable wear
tolerances; and () the work recommended.
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() Maintenance information for each part of the rigging,
including recommended periods for () cleaning,

( )adjusting,( )testing,and ( ) lubricating;

() applicable wear tolerances; and () the work
recommended.

A31.3(e)

{ ) Maintenance information for each part of the basket
structure, including recommended periods for () cleaning,
( )adjusting, ( )testing,and { ) lubricating;

() applicable wear tolerances; and () the work
recommended.

A31.3(e)

() Maintenance information for each part of the fuel systems,
including recommended periods for () cleaning,

(  )adjusting, (  )testing,and { ) lubricating;

( )applicable wear tolerances; and () the work
recommended.

A31.3(e)

{ ) Maintenance information for each of the instruments,
including recommended periods for () cleaning,

{ )adjusting, (  )testing,and ( ) lubricating;

( )Yapplicable wear tolerances; and { ) the work
recommended.

A31.3(e)

() Maintenance information for each part of the heater
assembly, including recommended periods for () cleaning,
(  Yadjusting,{ )testing,and( ) lubricating;

() applicable wear tolerances; and () the work
recommended.

A31.3(e)

Applicant may refertoan{ ) accessory,{ ) instrument, or
() equipment manufacturer as the source of this information if
applicant shows { ) that the item is exceptionally complex and
requires specialized maintenance techniques, test equipment, or
expertise.

A31.3(e)

() Recommended overhaul periods and necessary cross-
references to the ALS must also be included.

A31.3(e)

() Inspection program that includes ( ) the frequency and
{ ) extent of the inspection necessary to provide for the
balloon’s continued airworthiness.

A31.3(c)
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() Troubleshooting information describing ( ) probable A31.3(H
malfunctions, ()} how to recognize those malfunctions, and
( ) remedies for them.
{ ) Details for what, and how, to inspect after a hard landing. A31.3(g)
() Instructions for storage preparation, including any storage A31.3(h)
limits,
( ) Instructions for repair on the balloon envelope and its A31.3()
basket or trapeze.
{ ) ICA must contain a section, titled Airworthiness A3l.4
Limitations, that is { ) segregated and () clearly
distinguishable from the rest of the document.

NOTE: The appropriate ACO/ECO will evaluate and

approve the Airworthiness Limitations Section (ALS) in the

applicant’s [CA.
{ ) ALS must describe each ( ) mandatory replacement A3l4
time, () structural inspection interval, and ( ) related
structural inspection procedure, including () envelope
structural integrity, required for type certification.
{ ) IFICA consist of multiple manuals, the ALS required by A31.4
this paragraph must be in the principal manual.
(Y ALS must contain a legible statement in a prominent A31.4

location that reads: ““The Airworthiness Limitations Section is
FAA approved and specifies maintenance required under
14 CFR §§ 43.16 and 91.403.”
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( )ICA for each engine must include the ICA for all engine A33.1(b)
parts.

() Applicant’s program showing how they or the manufacturers A33.1(c)
of engine parts will distribute changes to the ICA.

{ YICA in a manual or manuals. A33.2(a)
{  )Manuals arranged for easy and practical use. A33.2(b)
( ) Manuals prepared in English. A333
{ ) ICA must contain the following manuals or sections, as A33.3

appropriate, and information:
() Engine Maintenance Manual or Section.
() Engine Overhaul Manual or Section.

Engine Maintenance Manual or Section. A33.3(a)

{ ) Introduction information that explains the engine’s features A33.3(ax1}
and data for maintenance or preventive maintenance.

() Detailed description of the engine and its { ) components, A33.3(a)(2)

(  )systems,{ ) and installations.

{ ) Installation instructions, including proper procedures for A33.3(a)3)
{ Duncrating, { ) deinhibiting, ( ) acceptance checking, and

( ) lifting and attaching accessories, { )} with any necessary

checks.

() Basic control and operating information describing how the A33.3(a)4)
engine components, systems, and installations { ) operate, and
information describing the methods of () starting, { ) running,
{ )testing. and () stopping the engine and its parts, including
any () special procedures and

() limitations that apply.

() Servicing information covering { ) servicing points, A33.3(a)}5)
() capacities of tanks, { ) reservoirs, () types of fluids to
be used, { ) pressures applicable to the various systems,

( ) locations of lubrication points, { ) lubricants to be used,
and () equipment required for servicing.
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() Scheduling information for each part of the engine, including
recommended periods for ( )cleaning, { ) inspecting,

( )adjusting, (  )testing, and { )} lubricating; the

{ ) degree of inspection; the applicable ( ) wear tolerances;
and ( ) work recommended.

A33.3(a)(6)

{  )YRecommended ( )overhaul periods and () necessary
cross-references to the ALS of the manual must also be included.

A33.3(a)(6)

() Applicant must include an () inspection program that
includes the { ) frequency and { ) extent of the inspection
necessary to provide for continued airworthiness.

A33.3(a)(6)

{ ) Troubleshooting information describing () probable
malfunctions, () how to recognize those malfunctions, and
() remedies for them.

A33.3(a)7)

( ) Descriptions of the order and method of () removing the
engine and its parts and replacing { ) parts, with any necessary
() precautions. Instructions for proper ( ) ground handling,
( )crating,and () shipping must also be included.

A33.3(a)(8)

{( Listofthe( )toolsand(
maintenance and directions for use,

) equipment necessary for

A33.3(a)(9)

Engine Overhaul Manual or Section.

A33.3(b)

{ ) Disassembly information, including the order and method of
disassembly for overhaul.

A33.3(b)X D)

) instructions that cover the
)} methods

() Cleaning and inspection (
( )ymaterials and ( ) apparatus to be used and (
and ( ) precautions during overhaul.

A33.3(b)(2)

{ ) Methods of overhaul inspection must also be included.

A33.3(b)(2)

() Details of all fits and clearances relevant to overhaul.

A33.3(0)(3)

() Details of repair methods for worn or otherwise substandard
parts and components along with the information necessary to
determine when replacement is necessary.

A33.3(0)(4)

() Order and method of assembly at overhaul.

A33.3(b)(5)

) Instruction for testing after overhaul.

A33.3(b)(6)

(
() Instructions for ( ) storage preparation, including any
(

} storage limits.

A33.3(b)(7)
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Appendix 6
APPENDIX 6. ENGINE ICA CHECKLIST {CONTINUED)
REQUIREMENT Regulation | Location
Appendix InICA
() A list of tools needed for overhaul. A33.3(b)(8)
() ICA must contain a section, titled Airworthiness Limitations, A33.4

thatis () segregated and { ) clearly distinguishable from the
rest of the document.

NOTE: The appropriate ACO/ECO will evaluate and
approve the Airworthiness Limitations Section (ALS) in the
applicant’s ICA.

{ ) ALS must describe each{ ) mandatory replacement time, A334
{ ) inspection interval, and { ) related procedure required for
type certification.

() HICA consist of multiple manuals, the section required by A334
this paragraph must be in the principal manual.

() ALS must contain a legible statement in a prominent location A33.4
that reads: “The Airworthiness Limitations Section is FAA
approved and specifies maintenance required under

14 CFR §§ 43.16 and 91.403, unless an alternative program has
been FAA approved.”

Page A6-3 (and A6-4)
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APPENDIX 7. PROPELLER ICA CHECKLIST

Regulation | Location

REQUIREMENT Appendix | InICA

{ ) ICA for each propeller must include ICA for all propeller parts. A35.1(b)

( ) Applicant’s program showing how they or the manufacturers of |  A35.1(c)
propeller parts will distribute changes to the ICA,

{ ) ICA in a manual or manuals. A35.2(a)
{ ) Manuals arranged for casy and practical use. A35.2(b)
() Manuals prepared in English. A353

( )YICA must contain the following sections and information: A35.3(a)

( ) Propeller Maintenance Section.
() Propeller Overhaul Section.

Propeller Maintenance Section. A35.3(a)

{ ) Introduction information that explains the propeller’s features A35.3(a)1)
and data for maintenance or preventive maintenance.

{ ) Detailed description of propeller and its { ) systems, A35.3(a)2)
{ ) and installations.

() Basic descriptions of how propeller components and systems A35.3(a)3)
are () controlled and how they () operate, including any
{  )special procedures that apply.

) Instructions for { ) uncrating, { ) acceptance checking, A35.3(a)x4)

) Instructions for propeller operational checks. A35.3(a)}5)

(
( ) lfting,and( ) installing propeller.
(
(

) Scheduling information for each part of propeller, including A35.3(a}6)
recommended periods for () cleaning, { ) adjusting, and
() testing; the applicable ( ) wear tolerances; and the
() work recommended.

{  )YRecommended ( ) overhaul periodsand { ) necessary A35.3(a)(6)
cross-references to the ALS of the manual must also be included.

() In addition, the applicant must include an { ) inspection A35.3(a)6)
program that includes the () frequency and () extent of
inspection necessary for propeller’s continued airworthiness.

( ) Troubleshooting information describing () probable A35.3(a)(7)
malfunctions, { ) how to recognize those malfunctions, and
{  )remedies for them.
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APPENDIX 7. PROPELLER ICA CHECKLIST (CONTINUED)

7/1/05

Regulation | Location
REQUIREMENT
Qu Appendix InICA
{ ) Description of order and method of () removing and A35.3(a)8)
replacing { ) propeller parts, with any ( ) necessary precautions.
() List of special tools for maintenance, other than for overhauls. A35.3(a)9)
Propeller Overhaul Section. A35.3(b}
() Disassembly information, including { ) order and method of | A35.3(b)(1)
disassembly for overhaul.
{ ) Cleaning and inspection { ) instructions covering the A35.3(bX2)
{ )materialsand ( ) apparatus used, and ( ) methods and
() precautions to take during overhaul.
() Include methods of overhaul inspection. A353(b)(2)
() Detailsof all fitsand () clearances relevant to overhaul. A35.3(b)3)
() Details of repair methods for worn or otherwise substandard A35.3(b)}4)
parts and components along with the { ) information to determine
when replacement is necessary.
{ ) Order and method of assembly at overhaul. A35.3(b)(5)
() Instruction for testing after overhaul. A35.3(b)6)
{ ) Instructions for storage preparation, including any A35.3(b)}(7)
() storage limits.
() A list of tools needed for overhaul. A35.3(b)8)
{ ) ICA must contain a section, titled Airworthiness Limitations, A354
thatis{ ) segregated and{ ) clearly distinguishable from the
rest of the document.

NOTE: The appropriate ACO/ECO will evaluate and approve

the Airworthiness Limitations Section (ALS) in the applicant’s

1ICA.
() The ALS must describe each { ) mandatory replacement A354
time, () inspection interval, and { ) related procedure required
for type certification.
{ )} ALS must contain a legible statement in a prominent location A35.4

that reads: “The Airworthiness Limitations Section is FAA approved
and specifies maintenance required under §§ 43.16 and 91.403 of the
Federal Aviation Regulations, unless an alternative program has been
FAA approved.”
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APPENDIX 8. RELATED PUBLICATIONS

1. Code of Federal Regulations (CFR). Order copies of 14 CFR sections from the
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C.
20402-9325. Telephone 202-512-1800; fax 202-512-2250. Alternatively, you can get copies on-
line at htip:Awww, smoaccess, sov/icir/.

2.  FAA Orders, Advisory Circalars (AC), and Technical Standard Orders (TSO). Copies
of the following orders, ACs, and TSO are available from the FAA website at
http:/www airweb. faa cov/rel.

a. FAA Order 8110.4, Tvpe Certification
b. FAA Order 8110.42, Parts Manufacturer Approval Procedures

c. FAA Order 8300.10, Airworthiness Inspectors Handbook (NOTE: You can get copics
of this order online at hitp:/fwww.faa goviavr/afs/Taa/8300/.)

d. FAA Order 8430.21, Flighr Standards Division, Aircraft Certification Division, and
Aircraft Evaluation Group Responsibilities

e. AC 20-114, Manufacturers’ Service Documents
f.  AC 21-40, Application Guide for Obtaining a Supplemental Type Certificate
g. AC 25-19, Certification Maintenance Requirements

h. AC 25.1529-1. Instructions for Continued Airworthiness of Structural Repairs on
Transport Airplanes

i. AC33.4-1, Instructions for Continued Airworthiness

i+ AC33.4-2, Instructions for Continued Airworthiness: In-Service Inspection of Safety
Critical Turbine Engine Parts at Piece-Part Opportunity

k. AC354-1. Propelier Instructions for Continued Airworthiness

I. AC 43-13-1B, Aceeprable Methods, Technigques, and Practices — Aivcrafi Inspection and
Repair

m. AC 121-22, Maintenance Review Boord Procedures
n. TSO-C77b, Gas Turbine Auxiliary Fower Units

3.  Other FAA Document. The FA4 and Industry Guide to Froduct Certification (CPl Guide),
dated September 2004, is available from the FAA website at
http/fwww faa.gov/certification/aiveraft/av-info/dst/CPL_guide Il.pdf.

Page A8-1



8110.54 7/1/05
Appendix 8

APPENDIX 8. RELATED PUBLICATIONS (continued)

4. Air Transport Association (ATA) Document. Order copies of ATA iSpec 2200,
Information Standards for Aviation Maintenance, latest edition, from the ATA Distribution
Center, P.O. Box 511, Annapolis Junction, MD 20701. Telephone 301-490-7951;

fax 301-206-9789. Alternatively, you can buy copies on-line at http://www.airlines.org/.

5. General Aviation Manufacturers Association (GAMA) Document. Order copies of
GAMA Specification No. 2, Maintenance Manual, dated September 1, 1982, from the General
Aviation Manufacturers Association, 1400 K Street NW, Suite 801, Washington, D.C. 20005.
Telephone 202-393-1500; fax 202-842-4063. Alternatively, you can buy copies on-line at
hitp:/f/www . gama.aero/.
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APPENDIX 9. DEFINITIONS

Acceptable ICA. ICA that we at the FAA evaluated and found to meet the requirements of the
applicable airworthiness regulations.

ACO/ECO Engineer. Aviation safety engineer responsible for finding compliance and issuing
design approvals.

Aircraft Evaluation Group (AEG). Flight standards group that is co-located with each
directorate. These groups are responsible for determining the operational acceptability and
continuing airworthiness requirements of newly certified or modified aircraft, engines, and
propellers. These products are intended to be operated under 14 CFR requirements.

Airworthy. When a product conforms to its type design or properly altered condition and is in a
condition for safe operation.

Applicant. Individual, firm, partnership, corporation, company, association, joint stock
association, or governmental entity. Includes a trustee, receiver, assignee, or similar
representative of any of them.

Continued Airworthiness. When certified aircrafl, engines, propellers, and appliances maintain
a condition in which they can be operated safely for their intended purpose. They maintain this
condition safely throughout their service life. The product shows its continued airworthiness
when it meets its type design and is in a condition for safe operation.

Design Approval Holder. Holder of any design approval, including TCs, amended TCs, STCs,
amended STCs, PMAs, TSO authorization, letter of TSO design approval, and field approvals
(FAA Form 337).

Field Approval. Major repair or major alteration authorized by an aviation safety inspector for
an individual aircraft, aircraft engine, propeller, or appliance. We approve these major repairs or
alterations by either examining data only, or by physically inspecting, demonstrating, or testing
the product.

Instructions for Continued Airworthiness. Documentation that gives instructions and
requirements for the maintenance that is essential to the continued airworthiness of an aircraft,
engine, or propeller.

Manufacturers’ Service Documents. Publications by a TC holder (or appliance or component
manufacturer) about safety, product improvement, economics, and operational and maintenance
practices. Typical publications include: service bulletins; all-operator’s letters: service
newsletters; and service digests or magazines. They do not include publications required for
FAA type certification or approval, such as flight manuals and certain maintenance manuals.

Operator. Person who uses, or is authorized to use, aircraft for air navigation, including piloting
the aircraft.
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APPENDIX 9. DEFINITIONS (continued)

Owner. For this order, an owner is a person who owns an aircraft, balloon, aircraft engine, or
* 1 ?
propeller.

Product. For this order, product means an aircraft, balloon, aircraft engine, or propeller.
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AC
ACO
AEG
AFS
AlIR
ALS
CFR
CMM
CMR
ECO
FAA
FSDO
GPS
ICA
MRB
NDT
PMA
STC
TC
TCDS

TSO

APPENDIX 1. ACRONYMS
Advisory Circular
Aircraft Certification Office
Aircraft Evaluation Group
Flight Standards Service
Aircraft Certification Service
Alirworthiness Limitation Section
Code of Federal Regulations
Component Maintenance Manual
Certification Maintenance Requirements
Engine Certification Office
Federal Aviation Administration
Flight Standards District Office
Global Positioning Satellite
Instructions for Continued Airworthiness
Maintenance Review Board
Non-Destructive Test
Parts Manufacturer Approval
Supplemental Type Certificate
Type Certificate
Type Certificate Data Sheet

Technical Standard Order

8110.54
Appendix 10
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U.8. Department
of Transportation

Federal Aviation
Administration

Directive Feedback information
Please submit any written comments or recommendations for improving this directive. You may also
Suggest new items or subjects that should be added. Please alert us if you find an error.
Subject: Order §100.54
To: Directive Management Officer, AIR-530
{Please check all appropriafe fine items)
O An error (procedural or typographical} has been noted in paragraph on page

[ Recommend paragraph on page be changed as follows:
{Attach separate sheel if necessary}

L1 In a future change to this directive, please include coverage on the following subject
{Briefly describe what you want added);

[} Other comments:

O | would fike to discuss the above. Please contact me.

Submitted by: Date:

FTS Telephone Number: Routing Symbot:

FAA Form 1320-19 (3-89 (Representation)
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The Complzinant, through its agency counsel, has
withdrawn is appeal, served February B, 1981, from the
eral initial decision of Administrative Law Judge Jeffrey
Tureck in the above-captioned cese issued a!l the
conclusion of the hearing held on January 36, 1861,

THEREFORE, IT 1S ORDERED THAT:
Cormplainant's eppeal is hereby dismissed

JAMES B, BUSEY, ADMINISTRATCR, Federai Avialion
Administration

oyl JAMES S DILLMAN®, Assistant Ohie! Counsel
Issued this 28th day of March, 1991,
izt Counsal and tha Assisiant

#n dated January 29, 1580,
ne 12 C.F R §13.362. See 55 Fad Reg.

A 20 19

LR Y
e e e

F.AA Order No. 91-8
Served: April 10, 1997

In the Matier of
ORA L. LOWERY
Doekel to, CPEIS00239
ORDER DISMISSING APPEAL

The Cemplainant, thiough its agency counsal, has
withdrawn #s appeal, served Febraary B, 1991, from the
oral initial dacision of Administralive Law Judge Jetfrey
Tureck in the above-captioned case issued at the
cenciusion of the hearing held on Fabruary 1, 1891,

THEREFORE, IT 1S ORDERLRD THAT:

Compiainant's appeal is nereby dismissed.

JAMES B, BUSEY, ACMINISTRATOM. Federal Aviation
Administation

by: SAMES 8. DILLMAN®, Assistant Chief Counse!

ssued this 10t day of &pnl, 18971,

HRSURG LNgar By y oeigHies ¢ the Uhiel Cosnsa! i Agsistary
WMamprandum dated Janusry 298, 1990,

rd 14 CFA § 13202 Sea 55 Fed Reg.

FAA. Order No. 81.7
Served: Aprid 10, 1997

In the Matter of
ROBERT 1. PARDUE
Daocket No. CR2S00161
ORDER DISMISSING APPEAL

Cn February 5, 1891, Respondent filed a netice of
appeal from the oral initizl decision of Adrinistrative Lave
Judgs Jeffrey Tureck issued at the conciusion of the
neating held on January 28, 1891, Respondent has failed
to perfect that appeal by filing an appeal brief In accordance
with 14 C.F.R. §13.233(c), pursuant to which the appeal
bdef was due on March 19, 1981 Accordingly,
Respondent's appeal is subject to dismissal under 14
C.F.R. § 13.233(d)2).

THEREFORE, IT IS ORDRED THAT:
Respondent's eppeal is hareby dlsmissed,

JAMES B. BUSEY, ADMINISTRATOR, Federal Awiation
Administraticn

by: JAMES & DILLMAN, Assistant Chief Counsel
issued this 10th day of April, 1881,

* Issusd under sulhority teisgatst 16 e Chial Counsai snd e Assis:
Chial Counsel lor Litigation by Memgrans Jangary 2 2
9 ULSC. B2 and 4 CLER . See E3 Fea. Heg.
20, 18805

Po it o
R

F.AA. Order No., 91-8
ed: Aprif 11, 1997

et for mview denied, UTT F2d 564

in the Matter of

WATTS AGRICULTURAL AVIATICON, INC.
d/bfa GROWERS AlR SERVICE

Decket Ne. CFASWPD145
DECISION AND ORDER

Aespondent Watts Agricuttural Aviation, Inc., diva
Growers Air Servics, ("Respondent') has appealed from the
writtan initial decision served by Admiristrative Law Judge
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Burton 5. Kotio on March 2, 19902 In his decision, the law
ludga held that Complainant proved tha! Raespondant
violatad Section §1.28(a} of ihe Federal Aviation
Regulaliens (FAR), 14 C.F.R. § 91.29(a} ¥ by operating an
afreraft in an unalrworiby condition: aad Section §1.1734a) of
the FAR, 14 CFHA §91.173(a)F bty faling o keep
appropriate maintenance and inspsction recards. Dus 1o
his finding that Complainant ¢id not prova one of the
alleged violations set forth in the Complainy, the law iudge
reduced the civil penaly sought by Complainant {1om
1,750 tn $1,400.

Complainant allaged that on July 2, 1688, Respondent
oparatad NS2248, a Model AT-301 Air Tractor, in the
vicinity of Davis, Gafifornia. The pertinent allegations in the
Cormplaint are as follawst

3. Incident to said operation, the following records wers
not kapt:

& A current sialus of zpplicable Alrwothiness
Directives {ADs} including for each, {he method of
compianca, and the AD number and revisinn date.

b. A copy of FAA Form 337 required for an alteration
12 tha currently instalied propaeilar,

4. Incident lo said flight, the foilowing discrepancies
were prasent)

a. The wing carry-through struciure's safe-lis was
exceaded by 754 hours.

b, The requirad fusl piacards were not displaysd on
aither wing,

5. You opserated NSZ24S in an unairworthy condition.

1 A copy of Ins law fudge's wrrton intial decision i3 attached.
Z Sacton 31,265 of te FAR, 14 G.E.H, § 91.2%(a}, provices as ioliows:
No persors may opersie & eivil slrenit aiess 2 s i an aiswoeniy condition.

& Secion 9147302} of the FAR, 14 CFR. § 31.173{a), pravides In
Fartinent part

{a} Exveps for wask peefnemed in acsordunce with §91 171, each registered
swner or operatar shall keep the following recanis for the periods specificd
i peragreph () of this sestion:

(2 Records conuining Ge foliawing informaton:

sves (AD) melading,
b, and revision due, 1f

for cach, the meshod of complisnce, the AL
e AT} invelen masizing wetion, te time i date when the next setion s
required.

i} Coapies of the fonms preseribed by § 42.9() of thie chaper for each
jur dleriiion to e aidrame and cemndy installod engines, otors,

propellens, ind sppliancas,

I

4 Trere was ono other aliegadon regarding Respondents fziture 10 add
certain soquipment insizled afler the atrcralt's oiginel cerlifcation an the
waight tind balance repert and the equipment dst. Tna law judge aled in
Respondent's Iaxgr on this point, and Complainant did nos appeal that suling,

Caomplainant ajleged further that by reason of the
abeve, Respondent had violated Secton §1.29¢a} of the
FAR, In that Respondan: operaled an unaitworthy aircraft,
and Section 91.173(a} of the FAR, in that it failed to keep
appropriale maintenancs and Ingpection records containing
the information speciied in that seciion? In his wiitten
inttial decision, the law judge affirmed 2! but ans of the
allsged violalions. 2

Gordon Head, an FAA Aviation Safaty Inspecior,
testified that during Investigation of the crash of NS2245 ha
examined e wrackags, and the aircralt and maintenance
racords reiating w N52445. Rober Barabine, a mechaniz
at MoGlellan Alr Force Base, and Joseph Moody, a
mechanic and the president of Chico Flight Centst, testified
on behall of Respondent. My Baratino and Mr. Moody
Bl testitied basad upon their raview of tha airerakt records.
Naithar Mr. Barabino nor Mr. Moody sxamined the
wrackaga, )

The Evidence and The Law Judge’s Daclsion

The evidence with regard 1o sach of the perinen
allzgations, and tha law judge's decision as to each, wers
as foliows:

Paragraph 3{a). Ths aircralt records contained the
foilowing "AD notes™;

£2-G6-12 Compliad with 11 May 82 tach ilme 2394.73
PEW

83-18-01 Complied with 11/24/83 tach 3340 Pster
BDabaghian

82-05-12 Regyrring 2000 hrs, changed gear tach 3870
B

{Complainant's Exhibit 5, p. 42},

M. Read lestified that contrary to  Section
91.173{a}(2)(v}, Respcndant failed 1o maintain records
reflscting the current siatus of compliance with AD MNos.
82-66-12 and 83-18-01. Thase notes wers incomplets, ns
expiained, bacause! 1) no AD revision dates wera
mantiored; &) the [secend] note peraining to AD Neo,
£2-08-12 did not include the dats or ime whan compliarce
with that AL would next be due; and 3) the note about AD
No. 83-18-01 did not include the melhod of compifancs.

Mr. Moody testfied that the records indicals that
Respondant had complied with aill of the applicabla
airworthiness directives,  With regard to the AD rote
penaining to AD No. 83-18-01, he first testiied thas the time
for comphanca was hol included.  Howsvar, hs latar
tastified that the AD note mentions the tima of complianca,
becsuge it i stated in the note: “recurring, 2000 hours®
(TR-103-4}, and therefars, that the AD nots is completa,

S Gomplainant alse aleged that Respardent had violaied Section 439(&3)
of e FAR, 14 CF.R. § 43.3a), but withdrew that aliegation &t e hearng.

& Gee foatieis 4, supra,
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The law judge held that Compiainant proved that the
AD notes ware incomplste because the revision dates for
each AD wara not recorded and the method of campllanca
with ang AD was not included. {The law judge apparently
tejocted Complainant’s argumant that the dale of next
complianca was not included.) {initial Decision at 3},

Paragraph 3B} Mr. Aead testified that Respondent
shouid have maintained a copy of FAA Form 337 reflecting
& "mefor moditication” {installation of a rolter bearing) which
was made o tha propslier, FAA Form 337 is 2 historical
record of maintenance.  Ha referred to an Alrcraft
Propulsion Systems, inc., senginsering speciiication
{pertaining 1o a supplemantal type centificate issuad by tha
FAA) in which it is writtan that bacause the installation of
the roller bearing constitutes "a major modiication,” FAA
Farm 337 must ba issued by the licensed powerpiant
machanic ar the FAA-approved propeller repair station
which parformed the medification. {Complainant's Exhibit
7.p8L

On  cross-examination, My Fead  testifed that
Respondant bad infermed him that it once had s yellow tag
{a iogbaok recording davica) for this modification and that
a yellow tag indicates thal the part can De rolurned 10
sarvica, Mr. Barabino testified that i a repalr station
supplias a yellow tay, the propaiter can be installed on an
atrplane without FAA Form 337,

The law judge held that Complainant proved that
Respondant had failed to maintain a record of the aiteration
1o the propeller, as required, and he rejacted Respondant’s
eficrt to shift responsibility to the repair stalien, stating that
14 C.F.R. § §1.173 deass pot permit the owrar or oparator
to transfer iis recordkeaping duties to othaers. He wrota
futther that “. . , Respondent cannat fairly suggest that #t
had no knowledge of the rapair while at the same timg
asserting that the yellow tag permittad the aircraft to return
to service,” {intial Dacision at 5), He concluded that if
indeed Respandent did not have knowledgs of tha repalr --
a proposttion which ke considerad lncredibls - than
Respondant at least had constructive notice of the repair
due to tha receipt of tha yeliow lag, and tharefore, i should
have scquired & completed FAA Form 337 from tha rapair
stafien. fid)

Paragraph 4{a). With regard to the ailegation that the
safa-lfe of tha wing carry-through structure was excesdad
by 754 hours, Mr. Read testified that #t is stated in the type
cartificate data shaet that tha carry-through structure of tha
wing is fife-limited at 5000 hours. {Complainam’s Exhibit 3,
p. SL ® i& provided futher that tha {fe-imit can be
exendsd fo 7060 hours # tha wing is modified in
compliance with & servics lefler Issued by Snow
Enginearing Company, the manufaciurer of the Air Tractor.
Respondent had not complied with the servics letter, and
Mr. Head 1sstified 1nat the aircraft's total tima, as measurad
by its tachometerst was 5754 hours at ihe time of the
accident.

7/ Atasherelsr Mmeasurea the tima that o avcrafl enging (s o

{FOOTNCTE & 19 14 NEXT COLUMN}

Wr. Aoad sant a fetter of investigation to Raspandant
and received a response written by Respondent's prasidsnt,
Ralph 4. Holsclaw, In this Ielter, dated July 27, 1988, Mr,
Holsclaw responded that becauss the tachomaetar “at 2000
RPM has al least a 10-11% arror,” the alrframa lotal time
would ba approximatsly 5000 hours. {Camplainant's Exhibit
8). Mr. Read testified that he disregarded this respansa
because the actual opsrating RBPM or average operating
REM of that engine had rot besn established. Mr. Read
testiflad, In vssence, that it would be arbitrary and unsafe
to reducs all tachometer times by a cedain parcentags
bacayse, for exampls, whan an Air Tractor descends, its
angine operates at anly 1200 RPM. Thus, he sxplained,
tachometer time cannat be converied o clock hours uniass
there is a racord of tha actual engine speeds during the
aperation of the aircrafl.

Respondant introduced a Istter daled December 3,
1988, from Leland Snow at Air Tractor, inc., 10 Mr. Baad, in
which M. Snow wrota:

QOur tachometars recordad an hour ar 1796 RFM, The
Air Traclor aperatas at 2100 RPM loaded and 200C
RPM smpty, for an averzge of 2050 RPM. This
calculates 4,984 nouwss for an aireraft showing 5700
heurs on the tach. | ., Tha sngine nermaily runs while
the aircraft is being loaded, s take another hundred or
so nours off the time.

{Respondent's Exhibk 1). Respondant akso introduced a
document which purported to be Service Laller Ne. 75,
dated December 12, 1988, In which if was stated that at
engine spesds below 1738 RPM, the ‘tachometer
accumuiates hours &t a siower rate than clock hours, while
at engine speads above 1796 hours, ths tachometer
accumulates hours taster than clock haurs. (Resgondent's
Exhbit 202  Relying upon thess documaents, Roben
Barabino and Joseph Moody testified thal the sireraft did
net have 5000 hours at tha time of the accidant,

& Mr. Rerd capizined how he golermingd bhal the wing cary-hoough
structura’s sais-lfe was excesded by 754 houra, He 1ssfed that s
exarmingtion of fe records revesied that the tachomslsr in this alcraf was
rapraced af 3570 haurs, and halan ad ral 1784 howrs, &5 massured by
the new fachometer, wara applied suDsequanty 1o the airaralt, The sigralt,
ha eondliged, had & total of 5754 hours hecause mial e i the sum of Me
timay racerded on the focmer ard peesent tzchomeatars,

B Compizirant filed 2 Modon w Stive, raquesting that the Adminietraty
sirike Fespondants Exhibit 2 decauss it was not groviced lo Camplainant's
coursel Lnt! the day of the hearing, cesora o fe law judge's Orde: o
Compal Discovery, {Complainant had okiecied 1o the admissicn ol hat
exibi, ag (e hgaring, but the law futge overruled e objecion.)

Complainant's Motor to Siiks is denisd. Alhough | am dismayed that the
law Judge's Crder o Compei Distovery was dizregarded snd, mare
fundameniaky, !al 4! ieast heorsticrly Complaingnt couid have been
prejudiced oy Respordent's tc exchange dociments i dischvery i
a tirrely lashion, | deny Comy s meion because, ke 8 law Lidge,
| lind ¢his exbebit to be beth i nief unpursuasive, (lnisal Dedsion al
8], Morsgver, whertsas i dga oould nrave snicroed his Order o
Corrget Discovery by refu i3 document, ha was nof required
to 4o 56 by Sectun $3.220(n) of 1o Hules ¢! Pracice, 14 CF AL §13.220(n)
(1588,
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The law jucge held that Complainani proved that the
safa-life of the carrythrough structurs of the wing was
exceaded, He wrote: “Although the tachometer reading
may not ba completely accurate, the FAA is antitled to rely
on an operator’s recording device as long as it is used
cansistently throughcu! tha service fifa and is nat in amror 1a
the point of affecting safety (Ses Tr. 751" (Inftial Decision
at 7.

Ha canciuded that the tachemeler was consistenily -

used and was not grossly in errar. {id.)

Paragraph 4{b}. Tha type ceriicale data sheat
provides that certain information must be displaysd on
piacards in full view of the pilol:

{7) Mext to fusl filer caps: Fuel 38" LS, gal. Min,
Cetang B7.  Fusl lanks are interconnsctad,  Allow
sufficiant time for fuel level te squalize tistore top-oif of
tank. No armmatic fusl,

(Complainant’s Exhibit 3, p. 4, n. 23 Mr. Read testifiad that
in addition to this requirement, a placard raading “AUTO
FUEL -~ 87 CCTANE MINIMUM™ was raquired at or near
the fuel filer covar, {Sea Comglainart's Exhibit §, p. $0}.
Ms stated, " had noted al the scenss that thers was no
placard  readable on  the {uel access cap.”
{TR-23-24){amphasiz added).

Thie law judge rejectad Respendant’s argumant that in
tight of Ms. Read's testimony that he observed no readabls
placards on the fus! filer caps, Complainant had tailed to
satisfy ts burden of proot that there was no readabls
placards next to the fuel filler caps, as required by the type
ceniticate daia sheat. Hs wrote that "[olne failing to
cbserve the placard ‘on' the fust access cap would
Undeubtedly notice it 'next 1o' the cap had it been placed
there as raquired,” and, congequently, he held thal there
was no placard next 1 the cap. (Intial Declsion at 9).

Respondent's Appeai

I this appeal, Respondenl argues that Complainani
failed io satisly fts burden of proel. Pespordent arguss
spacifically that the svidence indicatas that:

1. Aesporden! maintainsd adsquate records of
compliance with applicatle ADs;

2. Raspondent’s failurs 10 keep a copy of FAA Fam
337 reflecting an alleration 1o the propaliar doss not
congliide a viclation of Section  §1.173[22)v)
becausa:
a. the FAA-approved repal siatios, which made
1he aitaration 0 \he propsiler, issust a "yellow

tag™

b tha FAA-approved repair station Is required 1o
issus FAA Form 337, and

¢. Respondent was net awars af the zlleratinng

3. daspita thi tachometer teading of 5754 hours at the
tima of the accident, the 5000-hour safe-ife of the
propelier was not actuaily exceaded bscauss the
lashemeles tecordad hours faster (han clock hours; and

4. the only evidencs presenied by Complainant was
that there wera ne readabla fuel glacards on the fus
access caps, while the requirement was that thera ba
fuet access caps near the fuel access caps.

Ragpondant also mainizaing that "Compiainant s barred from
rolitigating imsues In sonnaction with N52245 relating o the
wing carry-through structure, fusl placards, currancy of A0
and walght and balancs recaloulation undar the Doclrina of
Collateral Estoppel.” {Appeal Brief at 20).

Based upan review af the enlire record, including the
brists submitad by both parlies, Respondent's appsal
danled. The reasens for the denial are sel forth below.

Disposition of Respondent's Appeal

Paragraph 3(a). The law ludge's finding that the AD
noles ware incompleta is affirmed. It is clear from the
record Rssil that the AD notes wers incompiste bacauss
1) they did net includa the revision numbers of the ADs with
which Raspondent had compiied, and 2} the method of
compliances was only included in one of tha thras notes.
Section 91.173(a){2}{v) specilicaily requires that the methad
of compliance and tha AD ravision number be recorded.

Tha fzct that Respondent may have actually complied
with the ADs does not refieve Respondent of fs
responsiolity under this regulation to maintain complste
records.  Sea Adminisiraior v. Alr Maryland, Inc, NTSE
Order EA-2657 at 9 {June 13, 1888)(in which It was held
that the fag! that Air Maryland may have provided ail ar
soma of the required hazardous materials training 1o its
pitots did ot chviate its recordkanping requiremant under
14 C.F.R. §135.63(aj(4)). As the NTSR has daclarad, "[a)
paliey of leniency toward recordkeaping  ineviabiy
ancourages carglessness in the timely psiormance of
requirad mainlenance, to tha derogation of safety in air
transponation.” A4 raior v, Newman, 1 NTSB 2008,
2096 {1878), =74, wman v, Shalfer, 494 F.2d 1219
{2d i 1974).

Paragraph 3(b}, The law judge's finding that FAA
Form 337 should have besn mainteined by Respondent in
itz records is afflrmisg,  Section 91.173aN2)v) requires
each registered cwner or aperator o maintain copias of tha
lorms prescrived by 14 C.F.R. §43.9{a) for sach major
aitaration to the prepeilar. Section 43.8{(a) provides that
majns ajlerations shalt be entered on a form prescricagd in
Appendix B by the parson performing the werk, and
Appendix B specifizs that FAA Form 337 is o be
compisted, Respordent did not have a copy of FAA Form
337 retiecting the modification to the propsller, and as a
result, it violatad Section 91,173(al(2){vi),

Raspondent's arguments with regard 10 this alegation
may be disposed of sasily, A *“yellow tag” is not =z
sarmanent recard. Newman v Shaffer, 434 F.2d 1219, 1220
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(2 Cir, 1874} Indsed, Respondent sald that it had &
yellow tag for this work, but was unable fo oroduce i,
Mareover, Appendix B to Part 43 doss not parmilt the use
of a yeliow tag as a substitule for FAA Fomm 337,
Asspondsnt did not aigus that it had any olher racord of
the medification.

Lika the law judge, | find i Incredible that Respondent
may have been unaware of the repair to the propsllar.
Maragver, the fact that Respondeny's counsel has
repaatadly assertad that Respondent was unawars of tha
rogalr doas not alene constitute proct of that aflegation. No
ons employed by Respandent testifiad that he was unaware
of the repair, and no documantary evidence was inroduced
fo support this argument presantad by Respondents
counsel.  For thal matter, Mr. Fead's testimony that
Raspondant informed him that there had basn a yellaw tag
for this repalr suggests that Respendent did indesd have
knowlsdga of the rapair.

Finally, Respondent's attampt 1o shift the respeasividy
for this viclation to the repalr station which perormed the
modification must ba rajected for several reasons. Thereis
no evidence thal tha repair station did oot issue a
completed FAA Form 337 othar than the fact that
Raspondent did not have a FAA Form 337 in its records
during the investigation. More imporantly, under Saction
S1.173a)(2){vi) of the FAR, tha respensibility to maintain
FAA Farm 837 reflecting & major modification o the arcraft
bslongs to the owner or aperator, not to the repair staticn.
Ses Administrator v. Fleischman, NTSB Order EA-2982 at
10-41 {July 28, 1889), &ffd, Fleischman v. BOT, No.
88-70367 (9th Cir, March 1, 1841), 827 F.2d 639, {in which
the NTSB refected a similar argument

Paragraph 4{a}. The law judge's finding that the
safe-lfe of the wing carry through structure was excended
by 754 hours s affirmed, and necessarly then,
Respendent's violation of Section 91.28(a) (cperating an
unairworthy alrcralt) is ewise affirmed. Aespondant failed
io prove that had a clock been used to record time, rather
than a lachometar, tha records would indicata that the Air
Tractor had been in opsration iess than 5000 hours.
Respondent based ks argumant on Laland Snow's opinion
that since 1he Air Tractor oparates at 2100 BPM lcaded and
2000 RPM emply, the average spead of cperation Is 2050
RPM. (Raspondent's Exhibd 1) However, it would be
napprepriate to use this average speed because, as M
Faad pointed aut, for exampls, the angine speed is 1200
RPM when the aicraft descends.  Mr, Rexd's lastimeny
proves that it would be inappropriata to use 2050 APM {or
any othet randomly salected RPM) as the averaga engine
speed. Sirce the actual angine speeds during the aircrait's
nparation have not besn established, and since Haspondant
had nc separate system of recording the aircraft nours,
thara Is no accurate way to detarmine what would be the
cerrect numbsr of clock hours. Hence, Respendent failed
10 rebut Complainant's prima facie case that tha sale-fife of
tha wing carry-through struciure was exceeded.

Respondent did aot introduce any evidence that it had
censcicusly and deibararsly stacted not fo modity the wing
carry-through structure when the tachometers indicated that
the Ar Tractor had been in operaiion for 5000 hours

bacausa Raspondoat bellevaed that the tachomsters wers an
inaccurals maasure of actual aiframe time. Caonsaquantly,
Respondant's theory s ro more than a post hoe
raticnalization.

Finally, lor purposes of complying with maintenance
reguitamants, ogerators must safect a  mathod of
datarmining lime of aperation ard then musi adhesra to k.
Accurata recordkeaping is the linchpin behind the FAAN's
raguiatory schame, and FAA inspeciors must be able to
detarming from a reviow of the reécords whether raguired
mantenanca has besn padormad on a limely basis.
Thersfore, if an oparalor has been using a tachometar to
record tima in cparaticn, and the operator has basn using
that methed to determine whan 1o do #s reguired
maintenance and inspections, it cannst use as a defonse
that it was not required (¢ parlarm certain maintanance
bacause its tachomater is inaccurate. Hancs, [ agres with
tha law judge that "[allthough the tachomater raading may
not be completaly acourate, the FAA is entitled to raly on an
aperator’s rscording device as long as it is usaed
consistantly throughout the sarvice [ife and is not in error to
the paint of affecting salety ... .* {Initiat Decisien at 7).

Paragraph 4{5). Ths prepondarance of tha avideace
supports the law judye's finding that thers was no readable
fual placard next 1o the fuel filer caps as required by the
alreraft's type cerlificate data shasi, and that linding is
aHirmad, There should have baen a fual placard referring
la tha facl that tha alrcraft could only use auvio fuel and one
about the fact that the fuel tarks ware intarconnacied, §
agree with the law judga that “{o]ne !ailing fo ohserve the
piagard 'on’ the fuel access cap would undoubtedly notice
i 'next to' the cap had it bean placed thers as rsquired.”
{Iritial Decision a! 8). Respondant could have rebutted this
svidencs, but 1t falled to do so. The only evidsnca that
Respondent introducad an this point was a paragraph in the
ietter frem Abr Tractor, Inc., in which it was acknowladgsd
that the mstal placards wers painted over and thal the tank
guanty (38) was steel-stamped and vislble thraugh the
paint. While it may be trua that, as stated further in that
tetter, “[oina would think that pilots 2t Growers would know
that the fusi tanks ware interconnectad after having
operaled the aircraft for 5,000 hours,” {Raspondent's Exhibit
1}, that does not axcuse Hespondsnt's faiure 1o comply
with the type cerificate data sheet. Indeed, without
readable {usl placards, it is simply fonuious that no
accident occurred dus to imprapar fusling pracices.

Paragrapit 5. As a resull of the lact that the safe-life
of the wing carry-through struciure was exceedsd and that
the required fuel placards wera missing, Respondent was
operating an unanworhy sircraft, and therefore, was in
walation of 14 C.FA. §91.28¢a). An aircraft is alrworthy
when 1} it conforms o its type design or supplamental type
design and fo any appicabie Airwarthiness Directives, and
2) is in a cendition lor sale operations, Section 803(c) of
tha Fedaral Avistion Act ¢f 1958, as amended, 4% U.S.C.
App, §1423{Q); Administrator v, Doppes, NTSB Crcer No.
EA-2123 &t 6, 5 NTSB 50 [January 25, 1985). Since the
aircraft did not conform to s type caniticate, it was aos
airwartby, Morron v Dow, 525 F.2d 1302, 1307 (10th Cir.
1875).
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Coliatera! Extuppel. Hespondent's fast argument that
Complainant shauld be collatarally estopped from assassing
a civil panalty agains! Respondent is rejscted. Respondent
basas this argument on the fact that simifar actions wers
brought against twa mechanics employed by Respandent,
it ena case, In the Mater of Dabaghian, a Nearing was
conducted on December 4, 1889, baiare Administrative Law
Judge Henry 8. Lasky. Judge Lasky held that Complainant
had failed 1o prove tha allegaticns contained In the
Complaint. Complainant filed an appeal from that decision,
but subsaquantly withdrew its appeal. S8 In the Matter of
Dabaghian, FAA Order No. 50-0008 (February 18, 1640), *
HGPC 15, In tha other cass, In the Matter of Fdwards,
Complainant withdraw the Complaint un March 12, 1885,
belore a haaring was held, and the law judgs dismissad the
Order of Civil Panalty on March 15, 1830,

“Collateral estoppel, ke the ralaled doctrina of res
judicata, has the dual purpese of protecting #
tha burdan of relitigating an identical issus with the sames
party or his privy, and of promaling judicial economy by
prevening nesdless litigation.” Paridane Hosiery Ca. w.
Shore, 43% U5, 322, 328 {(1878)2%  Undar caliateral
astappei or “Ilssue preclusion,” wihen an issuse of fact or
law is actually litigatad and determined by a valid and final
judgment, and the determination is essential 1o the
judgment, the determination is conclusive in a subsequant
aclion batwesn the paries, whethar on the same ar x
differant claim.” Rastatement (Second) of Judgmants
§ 27 {1332}, The Rastatemant (Second) of Judgments
aiso pravides for lssue preclusion betwean a pany o the
first actien and & non-parly. 4., § 25,

Here, Respondent reiiss upon the non-appaalad initial
decision znd a voluntarly withdrawn complaint as tha basis
for fis assartion of collaleral estoppsl. Howaver, Saclion
13.232()(3] of tha Aules of Practice provides that ajny
issue, tinding, or canclusicn, order, ruling, or initizl decision
of an administrative jaw judge that has nat bean appealad
1o the FAA daclslonmaker is not pracadant in any ather civil
penalty action.” 35 Fad. Rag. 27548, 27585 uly 3,
1590}t be codfied as 14 CFR. § 13.232()i2).
Accardingly, f the Administrator is collaterally estopped by
an unappealad inftial decision of an administrative law judge
in a cass against anothar paty, that would resull, in
B554n08, in giving precedantial valus 1o that initial decisian,
contrary o Section 13.232(j)(2). Henca, the law judgs's
dacision in fn the Manter of Dubaghian cannot collatsraily
estop the Administrator from reviewing identical issuas on
zppeal in the Instant case, Similardy, the law hudge's
dismissal of the case infnthe Malter of Edwards doss not

35 Collaiersl eswoppel i3 part of the Drosd Cocrire of fes iudicatm, K.
Laviz, Adminlstrative Law Troalisa, § 21:2 (34, ed. %83}, The disdncdon
butweon caiatora asleppal and 1o icarn hat beon expinined a5 foliows:

Urder tha docting of rag & i3, & agmant on the mais in 3 prior
sult bary 3 second sult rrvolving the same parties ar feir privies based
on the 2ame causa of acion. Under the doctine of colaters| eaopsel,
on e other hand, the second aclion :g upen a ci¥ersnt caysa ol
gl the jusgmernt in the prior suit preciudes reliigation of ssuss
ipatad and necessany 1o he cuicome of fe firas action,

rualy

Pucidane Flosiery Co v, Shore, 430 US. 323, 326 n, & 11875],

estop Compiainant in the case at bar because, as
Complairant correctly notss In its brist, the former casa was
not actually tigatad and the law judge's dismissal does not
centain any lindings. Lubrizel Corp. v, Exon Cerp., 632 F.
Supp. 326 (5.0 Tex. 1486},

The docirine of collaieral estoppet is also inapplicabie
hate becauss Wne Jssues dealt with In fu the Mavrer of
Dabaghian did not Include sama of the Issues In the instant
case. Gomplainant alfeged that Dabeghian, a mechanic
employad by Respondant in the Instant case, violatled 14
G.F.R. §43.15(a), by failing to properly dstarmine whather
N5224S mat all applicabla alrworthiness raquirements when
he pedermad  certain  100-hour  inspactions on i
Comptainant alleged in pertinent pan that Dabaghian had
approved N52243 for retum to service when the reguirad
fuel placards bad baen paintad over and were dnraadabla,
and the wing carry-through structure’s 5,000 hour sate-lis
had been exceeded. Thus, two issues in tha instant casa
-- whather the cperator shouid hava maintained FAA Form
337 far a major siteration to the propalier and whether tha
records refiscting compllance with applicable ADs wors
completa in accordance with the FAR -- did not arise in In
ihe Matter of Dabaghian. In addition, the fus! placards issus
was nat identical in these cases. Administrative Law Judge
Lasky hald in In the Maner of Dabaghion that the svidencs
indicatad that Mr. Dabaghian had repiaced the fuel placards
with readable ones when he inspacted the aircralt, and that
the facl that the aircraft did not have readabls fuel placards
after the crash doas not prove that Mr, Dabaghian "painted
over and made them unreadable without replacing them
with new ones,” (fx the Marter of Dabaghian, inifial Decision,
TR-120}, In contrast, the issue in the instant case is nat
what Mr. Dabaghian did or did not do, or saw or did not
soe, when ha inspscted tha airerafl, but whether the aircraft
had readabls placards on July 2, 1988, tha dale of the
accdant, which was ore monmth after the last 100-hour
inspection conducted by Mr. Dabaghian. i, as
Administative Law Judge Lasky found, the aircrait had
readable fual placards whena Mr, Dabaghian returned # to
servica after the 100-hour inspections, then thasa placards
somehcw disappsared prior to the crash. Likewise, whather
the aircralt was in aa airworthy condition when Mr
Dabaghian returnad it to service, as welt as on the dats of
the fiighl, are two separais, aibeit psrhaps relatsd,
queslions.

Finaily, Respendent and #s mechanic cannot be
d to be privies, Employment alons is insufiicisnt
the ldentical parly requirament, E£g. Lubrizol
Corp. v. Exzan Corp., €32 F. Supp. a! 380, Moreover, the
fact that Respondens and br. Dabaghian ware representad
by the same atwmey in both procesdings is fikewiss
insufficient. Pollard v. Cackreil, 578 F.2d 1002, 1009 {5th
Cir, 1578).
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THEREFCORE, in light of tha foregoing, Respondent's
appeal is denied, and the law judge’s dacision is alfirmed ¥
A civii penalty in the amoun! of $1.400 i hereby

assessed, Y

JAMES B. BUSEY, ADMINISTRATOR, Federal Aviation
Adminisiration

issused this T(th day of April, 1891,

it/ [have aise considered whetner any changes mads in the Rules of
Fractice dtifing the pendency of this casa may hove sl hie resulf i

casg, and have conduded Pal na changs in ine Rulas is perirent 1o this
cust. it Respendent beleves thal changes in the Rules would have
affectsd the outcome of ihis casd, Respondent may ie a peition for
reconsidamion af this decsion and arder, gursiant 0 14 CFR § 13.2534
Such & patnan for reconsideraion muatinciude a p sladzed showing of
ham, cisng e speclic rita change (or charges) and 55 relEvance 1 e
chaienged Sndngs or conclugions, Sea 55 Fec. Reg. 15110, 15125 (April
20, 185, Aithough the fing of a petton for reconsideralion does ot
nermaly sizy the alfsciveness ol the Adminisuatr's decizion ang ordar,
undsr thosa circumamaness, i Raspondant fiss such a pattion [wil stay tha
affectiveress of mhis decision and order perding disposinon of the pettion,

12/ Unisss Respandont fias &

tion lar reconsids ansn withia 20 cays of
sarvion of this dacision (a5 cgsorib e}, or & pelition for Judicint rewiow
wihin 80 days of service of this docaion (pursuant 1o 4% USC. App. §
1486}, this decision shall o considersd an drder assassing civil -
Hee 55 Fad Req. 27574 and 27585 {1990} {10 be cooilied at 14 CF R 58
TIAGRRA) and LE2IIGH2).

CRAL INITIAL DECISION OF ADMINISTRATIVE LAY
JUDGE BURTON 5. KOLKC

Thiz prucaeding was inftiated under 14 C.F.H, 13,181}
by an Order of Civil Panaity dated May 17, 1883, alleging
that respondent Watts Agrcufiural Aviation, Inc., dibia

rowars Air Senvice 1) operated an aireraft when it was riot
in an airworthy conditicn in viclation of Section 81.29{a) and
2} failed 10 kesp appropriate maintenance and inspaction
records recuired by Section G1.173(a). & The Order of Chail
Penaly serves as the Complaint ja an action brought under
14 0FR 1318 (589 Sectian 13 16(0i3)

Complainant makes five specific allegations in suppart
of these chamges: that Raspondent operaled an aircralt
uged in agricullural operations, aifractor Model AT-521, an
July 2, 1988 near Davis, California without 1} a curisnt
status of appficable Airwonthiness Directives  [{ADs)
including, for each, tha mathod of complance, the AD
number and revision dats; 2} a copy of FAA Form 337,
required for an alftsration 10 the propefier; 3} reguired fual
placards on aithar wing, and 4) a curent weight znd
balance report and equipment fist. In addition, the agency
allsgad that the safe e of the wing cary ihrough
struclures, or wing spar, was axcesded by 754 hours. The
FAA, acting through Jis Asgislant Chief Counsel, Westarn-
Pacific Region, proposas 1o assass a oivil panally undsr
section $01{a} of the Fedaral Aviation Act in the amouni of
$1,750.00.

A wird charge, that Wans volamd sevton 42
MANTEHAnce on AN Airerafl withaul sritering it info the m.
o Me arcrall, was laler SOEPES 85 BrUNECUs. Th 7.

it perinting
enanGe 120y

Raspondant daniad the allsgations and by lstter dated
May 8, 13989, requested a fivaring in this matter. A hsaring
was held on Cctober 24, 1989, it Sacramento, California.
Due to the unusual nature of the case | requested and
received written briefs and lssue this written decision {See
Tr, 108-170; 14 C.F.R. 13.231 and .232). }find the vinlation
in gach instance except number 4 above, and assess a civi!

penally of §1,400.60.
Background

On Juiy 2, 1888, a resiricted-category aircralt operated
by Hespondent and wsed for speciabpuiposse sgricultural
cpsralions pursvant to 14 C.R.A. 21,25 - airiractar Mods!
AT-3CE, number NoZ245 - was involved in an accident.
FAA Aviaticn Safsty inspectar Gardon Fead Invastigatsd cn
July 81988, finding the arcrait upside down and facing
opposite the direction of the fight In a fisld near Davis,
Caiifornia.  lis tail section. wing, propeller and cockpit
sustained damaga. Inspector Fead took pictures at the
scene [Tr. 8-13; Exhs. C-2, C-3). Following his on-ske
investigation, he reviewesd relevard FAA and aircraft records
and the next day sent a lefier of invsstigation to
Aespondent’s president (Exh. C-g; Tr. 39} who replied an
July 27, 1888 (Exh. C8; Tr. 35).  Inspecior Reads
invastigation lad aventually to the charges before me (See
Tr. 1343

Alrworthiness Dirgctives

Paragraph 3a of the Order of Civil Penally charges
Respondent with fafling to keep "a cument stafus of
applicable Alrworthiness Dirsctives (A.DVs) including for
sach, the melhod of compliance, the AD number and
revisicn date” pursuant (o tha requiremants se! out in 14
CFA 91.173aj2)(v). Inspector Raad stafed that hwo
applicable Ainworthingss Giractives, ADs 8206-12 and 83-
18-01 (Exh. C-8) were referenced in Asspondsat's afroraft
leg withowt revision dates.  In addition, AD 83-18-07
containsd ro method of compliance (Tr. 32).

Respondent states in defense that the agency has
aelther allaged nor shown that these ADs were pot
complisd with (Tr. 82-83}. Indeed, it assens that it complad
with alf appiicabls ADs at the time of the Night and accldent
(Tr. 100, 102-04; ses Resp. Br  {Styled "Closiag

rguments”), pp. 8-3).

{ find the viclations as chargad. The agency proved, in
accordance with s charge, that the revision dates for each
ALl were not recorded and that ons AD conteined no
mathed of compliance.  That tha ADs may have been in
fact compliad with Is irrefevant. The aflegation essentially

& Tgrant Complainant’s moron lo mark and admit iis propased Exhibis C-

14 Mrough O 14 1 also deny Complamsnt's rerewad of 15 Mation, based on
pondant's Tglire o provide any sxhibits prior 1o hearing, o Deem
Shons Agmued, which | denied at the hearing (sag Tr. 52, 57-58, 71).
2g nole B, bolow, for the dascipiion of eefibis C-15 trough C- 14, whinh
e ransmiliad herewiih i the Hearing decket
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charges a recordiesping viofailea®, and the F44 has shown
that the required records were pot Kept.

Form 337

Paragraph 3b of the complaint charges that the
Respondant violated 14 C.F.R. §1.173¢aj2)(vi} by failing to
keep "a copry of FAA Form 337 required for an altaration to
the currently installed propedlsr” {Sea 7r. 32-34; Exh, O-7).
Iaspector Head delsrmined through observation and
photographs  that an  akeration o the propeller-the
instailation of roller bearings-had basn performed (Tr. 12,
34-35). Accorging to the agency, however, Respondant did
net have the required reconds refiscting such afteration (T,
3234). The FAA is not allsgicg that the repair was not
perlormad (Tr, 95).

Haspondent maiptains that ne vicdation cccurred,
Haspondsnt explained that the FAA-approvad repalr station
porforming the propeller work issusd 1o it a “yellow lag™-a
lcgbock antry recording device certiylng, in accordance
with what is written on the tag, that the product is airwerthy
and approvad for return to service (Tr, 80-82). N52248, jt
Stated, was llen sultable for return 1o service (Tr. 93).
Muoreover, Hespondent assens, it had no knowisdge that
modiications were performed, and ln any even! never
received the proper form, I the repair station, which was
reguired W issue Form 337, failed to do co, and Watls,
further, was unaware of any modifination, then it could not
possibly maintain the record {Fesp. Br. 9; Tr 10001} #t
argues that Jt would ba improper 12 hold Walts fabla for
the failure of the repair station's duty* (Resp. Br. 8). In
thesa circumstances, Hespondent contends that no viglation
exfzted,

! find the violaticn as charged. The agency provad that
Respondant failed to malatain records reflecting the
propeliar repair ) refect Respondent's attempt to sthift its
duty o the repair station. 14 C.F.0. Section 81,173, urnder
which Watis was charged, sets sut specific responsibiities
for owners and operators. It does not permit those duiles
to be twansferred to ancthar enlity, Furthermare,
Respondant cannot {airly sugges! that it had no knowledge
of the repair whils al the same lime asssring thal the
yeftow tag permitied the aircrafl 1o rolurn 10 service. In
making these coalentions, Respondent seems 1o ba
suggesting aither that i was unawars that receipt of tha
yeflow tag indicated that some kind of work had been
performed on the propeller or that it was ignorant of the
cantanis of ths lag. The suggestion thal Watts, a company
in the business of airbome agriculiural opsrations, oid not
know what had taken place at the sepair station strains
credibility.  Moveover, sven it It had no such knowledge,
racaipt of tha yeliow tag wouid hava, or should hava, puf it
on notice ta further investigate.  Walls had, af the least
constructive knowledge of the repalr. It was then incumbent
tpon it e aegquire Foom 337 from the repair station, i did
=l

F This ls sl 1o Suggest i me viclanon is lechnicai 3 natura, Resvision
aths assist i enlorcing safely standards by acoounts
or amandmanis m appfcatie ADs, ard thus haiy lo ndicale w.'-srrmspac..sn

I3 next requirad (Sse Te. 3082, Exh. ©-5, p. 42).

Far these reasons, then, | find that FAA proved
paragraph 3b of the Order of Civil Panaly.

Safe LHe of Wing Carry Through Structure

Paragraph 4a of the Order of Civit Penalty charges that
iihe wing carry through structures” sale life was exceeded
by 754 hours.” On the basis of this allegation Respondent
was charged with operating Ihe aircraft in an unairworthy
condition in viclation of 14 C.F.A. §1.29¢a).

Tha AT-301 aitractor type ceriicate data shest (TGD)
requires that tha camy through structure of the wing, or wing
span b Hle-imited at 5000 hours. ¥ inspector Aead
tostified that NE224E tachometer indicaled 5,754 hours, o
754 hours aver the service fimit (Tr. 16, £27-28, £5). He
acknowladged that the lachometor, which measures the
time the engina is runping, may not be an accurats
measura of 1img in servica, but if the operaior uses it as a
baseline to record ims, the FAA will use that measur in
anfercing the FARs {Tr. 28, 74-75},

Hespandent argues that no viclation occurred. It
asserts that the rue Hight time far this aircrafi was less than
5000 hours.  in support it oites a leler from Snow
Enginesring, the aircraft maaufacturer. I tha lelter Snow
claimad that its tachometars recorded a fiight hour at an
enging speed of 1785 APM. Since the siriractor operated
al 2100 APM loaded and 2000 RPM empty for an average
of 2050 RPM, s true ight tme for thig aircralt, according
o Snow, worked out to 4,824 hours-4,994 under s
calcuiations minus another 100 hours to account for the
engine running while the aircralt was bsing loaded and not
in fight (Exh. H-1; Tr. 51). Respondent also cited sarvice
lelter number 75 lssued December 11, 1985 which
confirmed the tachometer charactaristics described above
and clarffied that engine speeds below 1796 APHK
accumulate hours at a slowar rate than clock hours, while
speeds over 1785 FPM build uo bours at a faster rata,
Sarvice fstter rumber 75 luither slated that a more
appropriate lachameter, baged on an average enging spead
of 2050 RPM, would be available in January 1589, The
new tachometsr would record about 14% less lime per
clock hour than the old (Exh. R-2; Tr. &§1-84}, In addiian,
Raspendant's witnesses assanied hased on 1he two leiters
that N5Z248 had less than 5000 hours aclual fight lime ar
the tima of the accident (Tr. 83, 99,

{ find the vivlations as chamged.  Aespondent’s
tachometer shewsd a reaging of 5,734 hours, 784 hours
beyond tha S000-hour senvice e specilied for the
carrythreugh structure of the wing in the aitractor’s type
corillicate cala sheet, Although the tachometer reacing
midy ncl be complately accuraie, the FAA s entitled 1o rely
on &t operaicr's recording davica as long as s used
cansistently throughout the senvice life and is nol in error 1o
the point of affacting safely (Ses Tr. 75). The evidence

& Exh O30 it also provides that the e Smil could be exrencad o 7500
nours if e iy complied with Snow Engitaenng Campany's servies kelter
oo, 55 dated July 26, 1984, Exh. O, 17, 15, Hespoadent stipufaled that
it wid not tmeat the requiramanis of servica leter na. 55. Tr. 14
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showed that Respondsni’s tachometer was consistenily
used and was not grossly in erver. Against that
backgrowund, ! find the violation. Moreover, Inspecior Read
stated that, in view of Respondant's contention that actual
flight time was under 5,000 hours, he soughi other expert
opinions on the matar, and all concurred with his
assessmant that the wing spar's safe life was excesded (17,
51-52). These assessments also lsad me (o conclude that
Respondeni is in viclation of 81.28fa) as charged in the
compiaint.

Service lsflsr number 75, promising a more accurale
fachometsr, does not avail Respondsal fl was issued en
Decambar 11, 1988, several months after the scorient that
tiggered this case, and s not reipvant to the charge. In
any evenl Il doss not relievs Respandent of is tasponsibility
{0 ensure, according to measuning devices then in use, that
the service life of the wing carythrough siructurs was not
excoaded.  For alf these reasons | find the viciation as
sfaled in paragraph 4a of the Grdder of Civil Penalty.

Fuel Placards

Paragraptt 4b of the complaint charges thal "the
reGuirsd fusf placards were not displayed on either wing.”
Thus, the complaint alleges, the aircraf! was operated in an
unairworthy condition in violation of 14 C.F.A. 81.25(a}-

The TCD requiras that cenain information pertaining to
flight and operating mitations be placed next o fus! filar
caps. ¥ [nspector Read tesiified that "thare was no placard
readable on the fus! access cap™ (1. 23-24). Hespondent
states that no viclation occurred, arguing that the type
ceftificate data shee! requires that the placard be "nwar the
caps--not on the cap” as Aead tesiified (Resp. Br. 8).

{ find the viclatfon as charged. | conicivde that no
readable Jue! placerd was placed nexl 1o the fuel filler caps
as required by tha aircraft's TCD. Although Inspactor Fead
tastified in suppart of this charge that he cbzerved no
placard “on” the fuel access cap, | discern no dacisionaily
significant difference between "on™ and "next o” in view of
the purposa of the requirement.  This reguirement,
groundad in concerns of safely, is informational in nature.
It is designed to giva the obsarver information partaining fo
fusi requiraments and frmlations in order 10 permi the
gperation of the aircraifl in a sale manner. One failing to
observe the placard ‘on” the fuef access cap would
undoubledly noiise it "next lo® the cap had i been placed
there as required. M makas no difference, then, that
inspector Aead testified oniy that he failed to observe the
pacard “on" the cap. 1 concluds that no placard was next
o the cap eithar. Therslore, [ind the violation as charged.

Waelght and Balanca Report and Equipment List

FParagraph 4c of the Order of Civil Penalty charges that
“the waight and balance repont and squipment bst wars not

& This informasen must sizte as faliows: Fuel 365 U.5. gal Min. Criang
&1, Fusl anks are interconnscied. Alow sufficient e for lus! level 1o
eouaiizo Sefare ool of tank, Mo geramalic el ™ o addiion, "Nexl o ol
A cape O Tank 8 pal cap™ Exh. 3 Tro Z2-24.

curment, Le., the list did net include the landing fight, nav
lights, strobe lights, or spray system™in viclation of sections
§1.258(a) and 97.773{a] of the FARs.

Inspecior Aead testifled that his photegraphs revealed
thal the named equipment ftems had been instalied on the
alrcraft atter its original cectification in 1978, However, no
cowrasponding addition was made (0 the squipment fist nor
had the weight and balance repornt been updated (ses Exh.
C-5, p. 48; Tr. 24-25).

Aespondent arguss that # was naf required 1o possass
an updated weight and balance ferm. In suppoert it peints to
the TCO, which slales that “current waight and balance
report including ifst of equipment . . . must ba provided . .
. al the lime of orginal certification* {Exh. C-3). This
statament, it contends, indicates that & current weight and
balance report s newded only at original certification. Wants
also assearts that the manwlacturer appears 1o agrae with its
intenpretation of tha TCU fsae A-). Finally, it notes that
CAM 8. 10-dic)} 2 states that "A weight and balance report
is not ragquired o be subimiitag” (see C-11, p. 104

Complainani argues that the addition af this squipment
required that the empiy weight certification be resstablishad
and the equipment list usdated in order to be able lo
asceriain thal the aircrall was in a safe weight and balancs
status--that is, thal the canter of gravity fali within a specific
limit and the aircralt weight was not exceedad. Inspector
Read explained that while an agricuitural operator may
conceivably operate safely with greater than tha maximum
weight or oulside cenlercof-gravity limitations, ## is
incumbent to have ths cerificated smpty weight of the
aircralt and the equipment st in ordsr 1o detarmine whether
that aiccralt can in fact be coparatad salely (Tr. £5-26)

Complainant also assared that CAM 8.10-3fc){l} as
well as )3} sstablish standards and policizs anly for
issuance of type canificates, airvonthinegss cenificatss and
afrcraft madifications; the svbject aivcraft, by contrast, was
originaily type cartilicated under & restricted-type cortificate
and was neither recariificated nor modified from anotirer
tvpa certificate. Therefors, it states, CAM policies cited by
Raspondent afford no reilal from TGO requiremeants (Tr. 67-
B8, 72-73). Incontrast to Respondent, Inspeciar Fead cited
the fanguage of Respondent's typa certificate data shest as
requiing a curteni weight and balance report and
aquipment list {Exh. C-3; Tr. 25; see also Tr. 42-43).

5 Civid bo ubwmitnpd 25 Exh, C-11 and dated
Mareh 1859, censisted onginally of regiianions {14 C.F.A. Part B} rélating
o slandards for ha issuznpe of sps and siwortiness cedificams and
operating dmitalians for resiicied category akcratt, See 15 PR QIE3
Dwcember 23, 1850, estabighing 14 C.F.A. Fart 8. In 1884, Part 8 was
ted and porticas of & ceoogied in 1¢ OF.A. Pant 26, The lormer
{5} and 8,70, for gxanply, bocame secion 21.26; 8.20 was lplded inlo
new section 21185 See P8 F.R. 10BGE, Noverrbes 15 11
fannounzemant of proposed nds change); 29 F.R. 6999, May 27, 1964
(MNERM; and 20 F.R. 14563, Octebar 24, 1864 (Fingt Buis). The portens
of Farl @ which wers not rewined in e FRs or ptherwise sugerseded
remain as FAA polity aad provide tashoieal kndermadon on scceplabls
mathods ol complying the eegulanons.  Tnay shous be used in
confuncdon with appicabie secsons of the FARS. 3es Advispry Circulse
(AC) 20.33B, dalsd Jung 12, 1675 (Exh. C-13).
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Hind that Comalainant hag not sustained iits burden as
e this oharge. I has not proved its case. [ assums,
without deciding, that the referenced agency policies slaling
that weight and balance reports are not required 1o be
submitted {CAM 8.70-4(b}{3} and {cl) do not asply fo this
akrcraft.  Complainant nevaertheless has net shown thai
Raespondsnt was under a duty 1o submit an updalsd weight
and balance report and squipment iist. The agency did not
show that any statutoty or ragulaiory requirament (o submit
such jtems was triggered by the addition lo NE2245 of a
landing light, nav fight, sirobe lights and a spray system,
Furthermors, the type centificals data shee! plainly requires
that a weight and balance report and sguipment list be
provided only at the thine of aniginal certitication,

{am sympathelic to the agency's further contention that
a weight or balance change could in any svant rerder this
affcraft unairvartity or unsafe. Bul this record furnishes no
svidencs lending lo sc prove.  Compiainant's raro
assertion that the information sought was neadad ta
gstablish a baseline by which tha aircraft's weight and
balance and caenter of gravity could be measured s
insufliciently probative. | tharstore find for Respandant on
thiz count.

FPensgity

Campiainant sesks o assess a civil penaly of
$1,750.00 based an five specilic allegations (see Odar of
Givil Penally, paragraphs 3a and b and da, b, and o). 2 As
detailed above | have found the violation with respect ta
four of the five and found for the Respondent as io the fifth,
The record doas not indicate how the agency would aliocate
#ts proposed penalty among the allegations. | conclude that
an affocation of one-ifth of the propossd penalty per
chamye, or 835000, is a fair and reasonable assessmenl.

As fo the four afiegations in which | find for the agency
! conciude that the proposed penalty is reasonabis and no
basis exists for reducing . Since 1 hawve found for the
ARaspandent on the [ifth alfegation, | am reducing the
agency's proposed penafty by one-fith, or $350.00. |
iherafore, assess a civil penially of $1,400.00, %

76 A sivth glisgaton, that Respendant operated drcral NSZMS in an
unzimorthy condnen, 8 based on the oiher crapes. See Ceder of Sivil
FPanally and Tr. 42.

& The lollowing FAA rebunal exhibits aca resfesd for the racord;

1. Memo. dated Aprl 2, 7§74, Subjsor
Appilcabiity of Airwcrthiness Direcivas, from {irocter, Flight
Standard's Sandios, AFS-1 ta A Ragional and Cenrer Dlrpctors,
{0-10

2 Civil Asranautics Manval 8, Alrralt Alnsorihiness, Restisted
Calsgory, March 1858 {C-13)

A4 11304, Chaptar 13, Waight snd Baiancs, pages 243 &
257, {12

@

4 Advisory Ciroudar No. 20338, dated sy 1, 873, (G103

£ Advisery Qiecular 43 B8, dated January B, 1684, (C-14f
Y ay foeTaf

P
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F.AA, Order No. 61-9
Served: April 12, 1991

IN THE MATTER OF
CONTINENTAL AIRLINES, INC.

Dockel Mos. CPEINMOQS7,
CPEGNIMO052, CPBINMOCST

DECISION AND ORDER

Respondent Continental Alrlines, Ing. *Raspondant™)
has agpealed ifrem tha oral iniria c’easions}’ issued by
Administrative Law Judge Burton 8. Koke in the
abova-captionsd casas at the consolidated hearing held in
thesi cases on Gotobar 19, 1989, and February 1, 1990, I
Ssatile, Washington. The law judge held that Respondent
viclated section 10B.5{z)(1} ot the Faderal Aviation
Ragulatices (FAR) (14 CFR. $108.5(x1)2 by falling 1o
carry out & pravision of the Standard Security Program
{S3P) which was adapted by Respondent pursuant to tha!
regulation. Comgplainant scught a civi penaity of $1,000 in
CPESNMQO3T, $30,000 in CPEONMOOS2, and $1,009 in
CPEGNMCDE?, Tha law jutgs affirmed the civil penalty
sought in each case.

In the Complaints filed in thess cases, Complainant
alleged that on three separsts cccasions, at spacified
securily  checkpoints &l thres  separats  alports,
Hagpondent's sacurity scresner failled to detect an
FAA-approvad test objact during a ne-notice tast conductsd
by tha FAA, H was lurther alleged that Saction XHLDA. of
Respondent's sacurity program requirss Respondent, acting
throughits employees, contractars, and agents who parform
screaning functions, o detect sach FAA-approved test
object during each screening system  operaior test
conducted by the FAA without nofice and using
FAh-approved tes! cbiects. R was alleged in sach
Complaint thar Respondent violated section 108.5(a){1) of
the FAR, in that It {allud to cary vut Section XD of ks
sacurily program.

Respondent presented the same arguments in iis
appea biisls In each of these thres cases, Forthe reesons
discussed below, Raspondent's appsals are danied, andihe
aw iudge's inftial decision |s alimed?

1 Acopy of the law fucge's nitiel decision is atiached,

% Secion 108.5(3) of the FAR provides in partinent part

t and parry GG B 1SCNT
15 $08.7 Ty each of e foll 5
assnnger operations: (1) Exch cparation with s bl
Ravlig & passenger seating curfigination of more hen 80 sesm,

FQQTHOTE 3 ON NEXT PAGE
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SAFETY ENFORCEMENT CABES

OmbEn BA-2934
Ad();ﬁie{f April 7, 1985
&EROI&%&R&S,&«L,E@svoNﬁzNT
o SE-A532 '

OPINION AND ORDER

1085

ERespondent has appealed from the written initial decision issued by
Administrative Law Judge Patrick G. Geraghty on June 30, 19887 The law
judge affirmed the Adminisirator's order revoking respondent’s repair
station certificate based on the following grounds, as set {orth in the order
{compinint}, as amended:

i

o3

=3

o]

Agro Leetrics, Ine. thereinafter Aero Lectrics? iz now, and
at all times mentioned herein was, the holder of Repair
Btation Certificate No. 5303-63,

From approximately June 13, 1984, through August, 1985,

Asro Lectrics performed repairs and alterations to twenty-

fwo {221 Lucas A.C. generators, and thereafter approved

these generators for refurn te service.

The A.C. genvrators describedin Paragraph 2 were
subseqguently installed on DeHavilland Dash 7 aireraft
operated by Rocky Mountain Alrways, Inc.

The slterations performed by Aero Lectrics consisted of
machining the bearing and housing assembly, P/N
81400971, and the housing liner, P/ 81400873, and
chrome plading and machined bearing surfaces.

The alteration procedure described in paragraph 4 was an
apphisnce major alteration.

The alteration procedure desceribed in Paragraph 4 was not
approved by the appliance manufacturer (Lucas) or by the
FAA.

Onorabout May 2, 1888, Aero Lecirics, receiveda
Beecheralt {Electro-Mech) condenser blower, Model EME9,
from Rio Airways with & request to overhau! that unit.

Aero Lectrics disassembled, inspected, cleaned, repaired,
and tested the Mode! EME9 blower and replaced certain

parts.

La copy of the initis] decision §s attsched.
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9.

14

L

iz,

" an inveice rontaining the work description "everbauled

On or about May 13, 1986, Aere Lectrics approved the

Flower for return o servies on & maintenance release tag
with the entries, “everhauled and tested” "Otime” and "the
apphianceidentified was repaired and inspected in
aceardanve with current ingtruciions contained in Rio
Airways und the maintenance release rujes of the FARs
snder which the sperator is cortified

These entries wore intentionally false, in that Rio Alrways

had never provided any manual er technical data lor

“maintenanee velease purposes to Aere Lectries

O or about May 18, 1888, Aero Lectrics sent Rio Atrways

and tested” and & charge in the amount of $445.98,

AL the time of the above-described work, Electro-Mech,,
Trie., had not issued an overhaul manual evany other

gverhaul data er instructions for sverhauling the Model

SAMGY blower :

Aero-Levtries overhanled the above-deseribed blower
without using reguired special technical data since sueh
data was not avaiiable to i

By reason of the foregeing facts and vircumstances, Aero Lectrics
the following Federal Avistion Hegulations,

&.

®

Section 43.13(a1, inthat it performed maintenance,
alteration, or preventive maintenance oR an afreraft,
engine, propeller, or applinnee and failed to use methods,
technigues, and practices prescribed in the current
Manufacturer's Maintenance Manual or Tnstroctions for
Centinued Alrworthiness, or otherwise acceptable (o the
Administrator, :

Bection 4313}, in that it performed maintenance,
alieration, or preventive maintenance and fatled to do the
werk in such a manner and to use materiats of such s
guality, that the condition of the alrerafl, atrframe,
aireraft engine, propelier, or appliance worked on was at
least egual tn its original or properly alterad condition.

Section 14551, in that it approved for refarn to service an
aireraft. sirfracme, aireraft engine, propaber, or applinnce
after major repair ov majur alteration when the work had
not been done in accordance with technical data approved
by the Administrator,

Seetivm 145.53, in that it maintained or aliered an article
{or which it was rated when it required special technical
data that was not avadlable {o it

Seetion 145,570, in that it failed to perform its alteration
in accordance with the standards in Part 43 of the Federal
Aviation Regulations.

viclatad
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i Bection 43.12(a K 1), in that it made, or caused to be made,
a frandulent or miezxtmn&ﬁh false entey in a record or
report that s reguired to be kept, made, or used o show
compliance with any ﬂl{guzmmeﬂh under Part 43 of the
Faderal Aviation Regulaiions,”

Farthermore, the Adrinistrator bas determimed that Aero Lectrics lacks the
degree of care, judgment, and responsibility 1o be holder of & Repuir Station
Cartificate ami lacks gquabifications to hold said certificate.

In support of Hs appeal, respondent had filed an appeal briel in which it
argues that the evidence does not support Endings of intentional falsifieation
ar lack of gualifications on the part of respondent; that in the absence of a
speeeiic Gnding of lack of gualifications the Admindstrator’s complaint should
be dismissed as stale; and that the law judge’s Interpretation of "preventive
maintenance s not jzmiiﬁeé hy the kmg:vage of the rule.

The Adnuinistrator ias filed a reply brief oppoesing the appeal and wrgng
that the intliad decision be affirmed.

Upen consideration of the briefly of the parties, and the entire record, the
Board has determined that safoty 1o alr commerce or sir transporiation and
the public interest reguire aflivmation of the order of revocation. We adopt
the law judge's indings as our owin :

This proceeding invaolves two separate sels of violations - the Arst
pertainiog to work done for Recky Mountain Alrways on 24 generators in

e whuie provistens read as fffows:
“EEATS Perfiwnancs ruies {fenerall

far Each person : enniftenante, glerating, or proventive s
P he methods, eebinbgines, wnd pra
[ FE Sonsirmed Alrworti
smath etiglis L R 4 poted n $43.365. The whall
sisuils, LPIFRT, abd hr»,t EYSIE sure cofspletion o work i aoosrdanes with accopted
mdm?rv praciizes. i special aquipment of tost apparatus i socommendud by S maeotacianr invelved, bo st
| 3t eguiphient or apparsbus or s equivalent &
ek presen maintaining or witering,
@ manper and ase malertals of such @ guelty. thae the comd

ropeEier, or sppliianee worked on will be af leg $25 B 4 m‘(si i
pray 14
i o ik

it cnming,
charer’s

ARICAUNLE. OT By BIFC
breed iz the curpent miaz
prepared by s manwfaclarer, or *zr}ﬂa.r

shall da thet work i such
airfruere, girersél ing
i eondizh

wirworthiness,

814551 Privdeges of vo
A sertifionsed demestic -
(af Maintsio or alter any airframe, powerplane, propeller. (narnment, radia, or scoesyay. of purl thereafl

fior wheely i s raband;

sed wiler it ]
TP
etbur, wr pelisnes after m.ur"‘x Balr oF el whteration unisss e wark
approved by the Adminsiesrer”

PUTIRE

Aot mntale or 2iter amy alriraomwe powerpismt.

i perhni i srainian
r. [t shall mainsin, in

I e oeeriifh
i fperations i acedrderer with the sta
eorsdition, all manuvficiurery servive menuals, io
i1 tainl oy adtery”

fs: Fodsifieatian, repricfiscsion, o sileretion
e ke

o, or
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1984-1985 and the second pertaining to work done for Rio Airways on a
condenser blower in 1986, With respect to the first, the Administrator
charged, and the law judge found, that the work done on the generators
constituted a major alteration utilizing a procedure not approved by the
applinnee manufaeturer (Lucas) ar the FAA. Respondent argues on appeal,
as it did unsuceessfully 1o the law udge, that the werk done was preveniive
maintenance, rather than a major slteration, and thus did nol regquire
manuigcturer or FAA approval. In suppert of his argument, respondent
poinis te the definition of "preventive maintenance” as inchuding the
appiication of "preservative or protective matervial to components” where
"complex sssembly operations” are not involved ” Like the law judge, we are
not persuaded by this argument.

The work actoally done on the generators may be deseribed as follows:
The component was disussemhbled, the parts were machine ground to either
an oversize or nndersize dimension, the parts were then chrome plated, they
were again ground to specific interior and exterior diameters, and finally the
parts were reassembled.

Iry oxr judgment, the sbove process is a "complex assembly” within the
meaningof Appendix A ofPart 48 and the chrome bondingisnota
"preservative er profective material,” & phrase which more lopically refers
o preservatives or Iubricants. The work done therefore cannot fairly be
deseribed as "preventative maintenance.” On the contrary, the work
sonstituted a major alteration since it changed the basic design of the part
by introducing a new material (chrome). Since the procedure utilized was nol
approved by the manufactures” or the PAA, the cited vislations weve dlearly

. established, _

The second set of violations pertains to the overhaul of a condenser
hlower, manufactured by Electro-Mech, at the reguest of Rio Airways, the
operater of the Beecheraft in which the blower was instalied. The vecord
establishes that respondent overhauled the blower without the aid of either
an everhaul manual or such other techrical data ss would assure that the
wark would ba correctly or properly accomplished” When the oversized
blower was returned to Rio, the part had attached to it 2 "Serviceable Part
“Tag" indicating it had been "OVERHAULED AND TESTED and was 4 "0
time” part.® This tag also contained a statement, under the heading
"MAINTENANCE RELEASE,” that "the appliance identified was repaired
and inspected in accordance with current instructions contained in Bio
Ajrways and the maintenance rules of the FAR's under which the oparater
is certificated and is approved for return to service as per those require-
ments.’ ' _

Respondent argues that the above statlement may be meaningless,
incomplete, or improper but not intentionally false because the phrase "Rio
Airways” does not refer to anything, such as a manual or technical data. We
disagree, A repair station such as respondent is permitted {0 do maintenanee
work based on technical data submitted by the vperator usually in the form
af the maintenance {or overhaul) manual. The purpose of the tag isto

Spary 41, Appendix A Beetion w¥if
st the provdure eoployed by o
. the musufectnver (St Moeet st et tsued an overhaal masusl
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indicatethat the part has been everhauled pursuant to these procedures and
that the teyms of the maintenance release have been met in accordance with
the operator's data. The President of vespondent testified in effect that, when
‘he signed the tag, he was representing that the work was performed in
accardance with Rio’s maintenagee manual (er dataleven theugh respondent,
had been unable to obiain a manual from Rio. Under the ahsve circumstane
es, the law judge concluded, reasonably in our view, that the information on
the tag constituted an intentionally false entry.
Finally, with respeet to sanction, respondent argues that the evidence
does ot support a inding that respondent lacks gualifications. The law
judge ultimately concluded ag follows:

The Board has held that a single instance of intentional falsification
ean support revocation. Herein, however, not enly is there shown
faisification but s course of conduet which to me demonsirates
respondent’s Lack of care, judgment and a disregard or contempt lor the
FARs under which respondent is ceriified. I find, therefore, that safoty
in air commerce and transportation and the public interest therein
mandate reveration of respondent’s Repair Station Certificate. And 1
g0 hold, (LD, 140 .

in our judgment, the above conelusion is consistent with Board precedent

. and with the circumstaness of the case. Contrary to respondent’s assertion
op appeal, the Board has affirmed revocation onthe basis of a single
instance of imontional falsification® Furthermore, by virtue of the conduct
reflected in this recerd, respondent has demonstrated that it Jacks the
qualifications” to hold a repair station certificate and that the sanction of
revocation is warranted. '

ACCORDINGLY, IT 18 ORDERED T[L‘(;{‘:
1. Respondent’s appeal s denied:

2. The Adminisirator's erder, and the initial decision, are affirmed; ang

3. The revocation of respondent’s repair station certifieate shall commence
3t davs after service of this ovder ™ :

KOLSTAD, Acting Chairman, BURNETT, LAUBER. NALL and
BICKINSON, Members of the Bourd, concurred in the above apinion and
order, . .
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DECIRION AND ORDER OF
ParricK (. GERAGHTY, ADMINISTRATIVE LAW JUDGE

Thia proceeding is befors the National Transportation Safely Bosrd (the
Foard) under the provisions of Section £09, Federa! Aviation Act of 185¥, as
smended and the Board's Rules of Practice in Alr Safety Proceedings (49
CFH §91.1 ot.seq.) on the appeal of Aero Lectrics, Inc. Cherein respondent),
from an Order of Revocation, as amended, iszued against respendent’s
Repair Station Certificate, No. 50369, The Grder was ssued on behailof the
Administrater, Federal Avistion Administration (FAAY herealter
cemplainant, by the Regional Counsel of the Northwest Mountain Region.
The Order serves hervin ag the complaind. - _

Following notice, the matter was heavd in Denver, Colorado, on March 15,
1988, At trinl the complainant was reprosented by Staff Counsel Kart I3,
Lewis, Bag., Regional Counsel’s Office. The respondent was present (in the

person of Company Gfficial; and was represented by Counsel . Seott
Hamilton, Bsq., of Colorade.

Following triul, parties were granted leave to obtain further testiznony
from 2 Charles Williama by way of deposition. That was sccomplished on
March 23, 1988, and the submitied deposition has been considered and s
hereby designated as part of the rocord in this proceeding.

AOREEMENTS

The partios have agreed that there 15 no dispute as to the following
- atlegations as stated in the complaint

1. The silegations contained in Paragraphs 18,7, 8 9and 11 are
admitted in their entirely. :

2, The allegations of Paragraphs 2 and 4 are admitted, with the
exeeplinn of the descriptive word, "alterations.”

4. 80 much of Paragraph 12 as pertains bto lack ol lssuance ol an
averhaul manual.

The matters agreed to are deemed established for purposes of
determination of this procesding.

PSS (e

The complainant’s Order of Revoeation is based upon the circumstances
yelating to twa (2} instances of alleged vepair, alteration or owerhaul
performed by respondent on two (25 different Hems/appliances: fwenty-twe
(29 Lucas A0, generators; a Beecheraft (Elevtro-Moch) condenser blower
Moded EMS0. It ie eharged that respondant in has performance of the work
done and in renresentations made pertaining thereto did so in regulatory
violation of gravisions of Parts ¢35 and 145 Feders! Aviation Regulations
{FARs) For ease of discussion the two (2 incidents, the evidence offered by
the parties and their contentions with respect to each incident will he
addressed separately

With respect {6 the work admittedly performed by respendent on twenty-
two (22 Lucas A.0. generators, it is complainant’s contention that the work
constituted an applianes major alieration; the procedure respondent admits
using was not approved by the apphance manufacturer or by EaA, Further,
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that the process utilized constituiad a complex assembly operation,
respondent contends thatl the woerk he performed was not a major alieration,
but rather was work aashorized in accordanece with FAR provisicns
vertaining t0 preventive maintenanse, ’

- Two 27 of complainant’s witnesses testified a5 to the seops of the work
performed. The chroming process was described ss a technigue by which a
hard chrome surface is applied, Lo, bullt-up, on or 1o the original surfave of
ihe bearing housings and liners of the generators, Prior i the chroming
process, and after disassembly, the parts were machine ground to either
gversize or undersize to make room for the chrome application. After the
paris had been chrome plated they were then again ground te specific
intevior snd exterior diameters and reassembled. -

Mr. Glenn Lewls is employed by FAA, holds an aivframe and powerplant
(A& P) Cortifieate and investigeted this incident on behalf of compiainani.
He testified that he had contacted the masufacturer. Lucas Industries,
concerning the process used by respondant. Fxhibii O-16 establishes that the

smanufaciurer nover authorized and, in fact, would have recommended.
against the chroming build-up process developed by rospondent. My, Lewis
also stated that FAA had never issued an approval or suthorization for this
process. In his opinion, the procedure used by respondent on the Lucas
generator bearing and housing assemblies conastituted a complex process and
was a major alteration us #t changed the original desigs of the subiset parts.

. He pointed out that Appendin A, Pard 43 FAR defines a major alteration ag |

Can alteration of hasie design not in scevrdance with either the manu-
facturer's or the FAA's alrworthiness directives. :

Mr. John Feyler, President and Chief Inspector for respondent and Mr
Charles Rathburn, Director, Quality Control, Rocky Mountain AITTWAYS,
testified concerning the work performed to the generators. Apparerndly, the
latter organization had besn experiencing an excessive fajluve rate on the -
two (23 assemblies or paris of the Lucas genevators and was also having
difficuity cbtaining replocements. At & mesting attended by these twe (2)
individusis and other personns of the two organizations, it was determined
that respondent would perform the chroming process deseribed in an offort
Lo alleviate the fatlure problem. Both Mr. Fevler and My Hathburn festified
they, that during discussions, had determined that the chrome process was
not 8 mrajor alteration or repair bud rather would constitute preventive
maintenanes, thus not requiving FAA - or appevently —-manufacturer’s
aspproval or authorization. They conceded that st no time prior to, nor
subseguent to that discussion was any contact made with either the
manaiactiirer, or the FAA (o determine it the process was acceptable or to
inguire as to whether or aot their classification of the process as preventive
maintenance was correct. Mr Rathburn agreed that the provess used was
nol in aecordance with recommendatinns of the manufacturer and that the
busic design of the pertinent asserblies did not include 3 chrome plating of
the parts.

M 35 clear that the process atilized by respondent on these bearing and

" housing assemblies constituted appliance major alterations in that the
process altered the components basic design and was not in accord with
either manunfacturer, nor FAA recommendations and/or Alrworthiness
Directives. Thus, the process did not fall with the exception/definition of
Appendix A pertaining to "preventive maintenanes.”

Moreover, the process deseribed - disassermbly, grinding, chrowe plating,
regrinding, and reassembly -- cannot be logically considered as other than
a "complex assembly” process within the meaning and intent of that
expression as stated in Appendix A, 4, {¢h, Part 43 FAR, For completeness,
also observe that respondent’s process cannot be reagsonably be said to come
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within ftem 10 of Appendix A, '4(e) as its very language excludes the type of
work deseribed herein and, as the manufacturer (0 asked) would have _
recommended against such process, and since there is no evidence showing
ihat sach or similar process has been approved, authorized or recommended
or wsed by any other repair facility, the process is alse, in my view, contrary
1o good practice.

I find, therefore, that with respect to the work performed by respondent
on the twenty-twe (22) Lucas generators that respondent did soin regulatory
viehation of the charged Sections of Parts 43 and 45 FAHs.

Respondent admits that ke received a Beecheraft (Electro-Meeh)
condenser blower (hereafter, blower) frem Rio Airways with a reguest for
overhaul of the unif, and thereafler, aporoved said unit Tor return to service
on a maintenance tag bearing entries that the work had been done in
acesrdance with the instructions and maintenance relesse rules of R
Airways and the FARs under which that eperator was certified. Complain-
ant contends that such entries were intertionally false, as Rio Airways had
never furnished any manuals, or technical data for maintenanee relesse
purposes to respondent. He further alleged that, as Electro-Moch had not
issved overhaul data or instructions for averhauling the blower, respondent
parformed the work witheut utilizing the reguired speeial technical data, as
such was net available. Respendont performed the work without utilizsing
the required special technical date as such was not availahble. Respandent,
while admitting to having done the work, returning the unit to serviee and
the lack of an issued overhaul manual, denies that he intentionally falsified
the serviee tag, or performed the work withent having the reguired special
technical data or instroctions for performance of that overhaul, o

Michael Payne was, in 1986, emploved by Rio Afrways (Rio) as Diveetor
of Maintenance, and holds an aivframe and power plant certificate. He
testified that in the spring of 1986, Rio contacted respondent and contracted
with respondent for a zerotime overhaul of the blower. Prior to that Rie had
atiempted to obtain an sverhaul manual to sliow Rio to do the work itself
Rio called Electro-Mech but was advised that no overhanl manual, nor
overhaunl data were available. Mr. Pavne testified that Exkibis -4, is the
serviceable part tag that was atlsched to the blower when it was returned
to Rio by respondent. The witness stated that Rio was not certified 1o
overhaul the blower unit as Rio did not have the veqnired mangal. Thus, st
the time Rio sent the blower to respondent, Rio did not have any technical
data, nor an overhaul manual to furnish Lo respondent.

Charles I}, Williams is emploved by Vickers Elactromech - formsrly,
Eleeteo Mech, Inc. - 1n the position of Chief Engineer, Motors and Fans, and
inn 1956, held the pesition of Director Quality Contrsl for that srganization,
His testinmony established that as of May 1988, Electro-Mech had not issued
an overhaul manual for the type hlower in guestion. An everhanl manual for
such blowers was issued on August 20, 1986, Exh. C-5, but prior Lo thal date
any blower requiring repairs would necessarily have to be returned to the
marmifacturer, e, Electro-Mech for accomplishment. The witness discugsed
"cut-gway drawings”, stating that such drawings would have a parte list
attzehed, but that such drawings, along with the parts Bst, would not
provide sufficient data to allow for accomplishment of an overhaul of the
blower umt at fssue, as the dooument would not provide specific dimensions
for compousents, not provide test procedures, snd not previde data for repaly
procedures. Exh. C-6,

Fred Mauapin iz an Aviation Safety Inspector for FAA, he holds an A&P

- eertificate and has heen in aviation maintenance for about 40 years. He
described his initial invelvement in this matter, stating thal when he
interviewed Mr, John Feyler to inguire as to respondent’s possession of an
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- gverhau! manual far work on EM69 blowers, respondent produced enly a
cut-away drawing. The witness stated thai, when he asked specifically for
a manual, be was told by Mr. Feyler that none was available, and further,
that the respondent never submitted any other basis for the waork done,

_gther than the cut-away drawing. Mr. Mavpin alss stated that, when he told
My, Feyler than an overhaul eould not be, by regulation, performed in the
ahsence of 2 manual, My Feyler replied that someone had to do it {the
work). The witness pointed out that, while a Repair Station, such as
respondent. can do maintenance work based upon technical data/manual

submitbed with an air carrier’s mapual - where the carrier owns the unit

“ heing repaired - the Repair Station must huve that air carrier’'s manual

availuble for guidanee for accomplishing the work in accordance with that

carrier’s requirements. Thus the release executed on Exh. C-4 by
respondent, according to Mr. Maupin, would tell a recipient of the blower

- bhai the work done by the respondent had been done in accordance with Rio
Airways procedures and overhaul manuasl. The witness opined that
respondent could not rely upon the F anctional Test section of its Inspection
Procedurs Manual as such only provides information for testing the
fanctions of 4 piece of equipment prior to repair and after the work had hean
done and the unit re-assembled. This witness concluded that respondent
could not have properly overhauled the blower in theabsence of an averhaul
munual, as respondent, would have had insnfficient data for the work to be
done, and that cut-away drawings would not be a valid sebslitute.

My John Feyler lestifted that be worked on the blower unit, inspected it,
did final testing and signed the release forms, He stated that he had
technical data available to himdin the form of blueprints and engineering
drawings Exh R-2, He conceded thut the documents that he had did not
supply procedures for disassembly or re-assembly. nor inspection procedures;
and further, that Electro-Mech had net been furnished any directives
specifying what parts in the blower were to be replaced during an overhanl

- ag opposad Lo a repair. In fact it was acknowledged hy the witness that he

. had el seen an everhau! manaal for the blower unit until the date of this

trial. Lastly, Mr. Feyler, agreed that, by signing the release tag, Exh C-4,

‘such would represent to someone veceiving the unit that the overhaul had

heen done in accordance with Rio Alrways maintenance manual and that,

under respondentl’s own procedures, it would represent work as donein

accordance with technical data of Rio Adrways. .

additional testimony offered by the parties, ie., that of Mr. Lym Padmos,
the deposition of Mr. Williams, dees net add any evidence affecting the

outeome of this proceeding, thus it need act be discussed. .

" Theevidence by a clear prependerance establishes that respondent
andertook to overhaul the blower unit for Rio Alrways at a time when
respondent did not have available ap appropriate overhanl ma nual, or such
other adequate technical data as would assure that the work was correctly
and properiy accomplished. Rio Airways did not havea manual - as none had
45 yet boen issued by the manufacturer -, nor did Rio ever supply respondent
with any technical data pertaining Lo this work, Nevertheless, it is
established that respondent did accept the unit for overhaul, worked on it
and ultimately executed a serviceable part tag, in such form, knowing that
the wording of the tag would represent to anyone receiving the unit that the
work had been done under procedures, instructions and data approved for
use by Rio Alrways, when in fact respondent knew Rio had not farnished to
respondent any such data or manual. The statement on the servicenble tag
is a material statement. At the time Mr. Fevler, on behalf of respondent,
executod such he knew the import of what he was signing and that it was
falze. 1 find and hold, therefore, that by performing work on the blower unit
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regpondent did so in violalion of the charged provisions of Parts 43 and 145
. FARs and particularly, and most significantly, in violation of Section

43.120a 31} FARs, which prohibits making intentionally false entries in

records or reports required or to show compliance with Part 43 FARs.

The issue of approvriate sanction does not reguire extendad discussion in
Light of the ciroumstances established harein. In my view, respondent’s

_determination o work on the Lueas generators, based on its professed
relisnce upon the term "preventive maintenance”, was 2 deliberate
misreading of the Regulations and merely » subterfuge resorted o to provide
acolor of legality for the respondent’s ackions, As discussed above,
respondent knew that Rio had not supplied either 2 manual, or technicsl
data and that even the manufacturer could noi, at the time, farnish an
overhaul manual. Nonetheless, respondent undertook to perform work on
the Electromech blower, Lastly, and mest cgregiously, respondent exeeuted
a document - the serviceable part tag -knowing that others would rely upon
i and Hs representation as to the basis of the work done, and knowing that
such representation was false,

The Board has beld that a single instance of intentional falsification can
support revocation. Herein, however, not only is there shown falsifieation
but & course of conduact which o me demonstrales respondent’s lack of care,
judgement and a disregard or contempt for the FARs under which
respondent is certified. I find, therefore, that safety in air commerce and
transportation and the public interest therein mandate revocation of
respondent’s Repair Station Certificate, And I zo hold.

ORBRR
1718 THEREFORE ADJUDGED AND ORDERED THAT:

{1} Complainant’s Order of Revocation, the complaint herein, be and it
hereby is, affirmed.

{2y Respondent’s Repair Station Certificate Ne. 803-69, and any other
repair station certificate held by respondent, be and hereby ave reveked.

{33 Respondent shall surrender his certificate(s) by personal delivery to

or by placing in the 11.5. mail, pustage prepaid and properly addressed to the

- Administrator FAA or his designes s2ad Certificate(s) on or before the
* effective date of this order.
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UNITED STATES DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC

In the Matter of: EMPIRE AIRLINES, INC.
FAA Order No. 2000-13
Docket No. CP9SNMO01 1
Served: June &, 2000
DECISION AND ORDER'!!
Respondent Empire Airlines is appealing from Administrative Law Judge

Burton S. Kolko’s written initial decision™ issued on September 3, 1999. The law judge

held that Empire violated 14 C.F.R. §§ 43.13(a)’"! and 121.379(b)*™*! when the left

I The Administrator’s civil penalty decisions are avaiiable on LEXIS, Westlaw, and other
computer databases. They are also available on CD-ROM through Aeroflight Publications.
Finally, they can be found in Hawkins’s Civil Penalty Cases Digest Service and Clark Boardman
Callaghan’s Federal Aviation Decisions. For additional information, see 65 Fed. Reg. 1654, 1671
(January 11, 2000).

1 A copy of the law judge’s written initial decision is attached.
1 Section 43.13(a) of the Federal Aviation Regulations provides in pertinent part:

Each person performing maintenance, alteration, or preventive maintenance on an
aircraft, engine, propeller or appliance shall use the methods, techniques, and practices
prescribed in the current manufacturer’s maintenance manual or Instructions for
Continued Airworthiness prepared by its manufacturer, or other methods, techniques, and
practices acceptable to the Administrator except as noted in § 43.16.

14 C.F.R. § 43.13(a).
1 Section 121.379(b) of the Federal Aviation Regulations provides:

A certificate holder may approve an aircraft, airframe, aircraft engine propeller or
appiiance for return to service after maintenance, preventive maintenance, or alterations
that are performed under paragraph (a) of this section. However, in the case of a major
repair ot major alteration, the work must have been done in accordance with technical
data approved by the Administrator.
14 C.F.R, § 121.379(b). Section 121.379(a) provides in pertinent part that “A certificate holder
may perform or it may make arrangements with other persons to perform maintenance, preventive
maintenance, and alterations as provided in its continuous airworthiness maintenance program
and its maintenance manual.” 14 C.F.R. § 121.379(a).



engine mount’! of Empire’s Fairchild F-27F aircraft was repaired in a manner not
specified by either the Fairchild Structural Repair Manual (SRM) or Overhaul Manual
(OM). The law judge determined that a $5000 civil penalty for those violations was
appropriate. For the reasons set forth below, Empire’s appeal is denied !

During the summer of 1997, Empire Airlines requested that the FAA extend the
time before overhaul for the engine mounts for its Fairchild F-27F aircraft, N222DG.
(Tr. 8, 26; Complainant’s Exhibit 5.) Larry Richards, the FAA principal maintenance
inspector (PMI) assigned to Empire, requested that Empire provide him with the

maintenance records for that aircraft’s engine mounts. (Tr. 9) While reviewing one of

the records documenting maintenance performed by Conair Aerospace in 1996, he

' The Fairchild F-27 Series Overhaul Manual describes the engine mount assembly as follows:

The engine mount assembly consists of six steel tubes welded to seven fittings to form a
W-shaped structure capable of supporting the power plant. The assembly is also utilized
to support the engine control linkage, fire detector cable, electrical harnesses, fuel heater,
and various hose and heat shield assemblies.

Fairchild F-27 Series Overhaul Manual, Engine Mount, Part Number 27-510001-1, 31, and ~51,
at 71-1, page 1 (Sep 1, 1967.)

1 Conair Aerospace, located in Abbottsford, Canada, was performing a C check on the F-27
when the corrosion on the left engine mount was discovered. (Tr. 66.) Conair Aerospace is
authorized to perform heavy checks and overhauls, and to accomplish airworthiness directives
under Empire’s operations specitications. (Tr. 102; see also Tr. 68.)

Conair employees had discovered pitting corrosion when they removed a placard that had
been affixed to the motor mount. According to Empire Airlines® Terry D. Robinson, most of the
pits were within the negligible range, having less than 5% penetration through the base material,
but there were a couple places where it was difficult to determine whether the pitting was more
extensive than that. (Tr. 68.) The defect and the repair were described as follows in the repair
report dated August 15, 1997:

Defect: Inboard and outboard support tubes found corroded where igniter warning
stickers attached. ...

Rectification: corrosion removed, and tubes measured and found below Fimits.

Engine mount separated from the engine and tubes reinforced with welded repairs in
accordance with AC 43.13-1A, para. 71.



noticed an entry regarding an engine mount repair indicating that the mount had
corrosion beyond limits, and that it was repaired in accordance with Advisory Circular
(AC) 43.13-1A, paragraph 71. (Tr. 9; Complainant’s Exhibit C.) Paragraph 71 describes
how to perform a welded sleeve repair.”l”! He questioned the appropriateness of this
reference to AC-43.13-1A.%% (Tr. 9)) Consequently, he requested that Empire provide
him with any data substantiating the repair. (Tr. 9.)

Subsequently, Empire’s Frank James contacted the flight standards district office.
Mr. James informed Inspector Richards that Empire had taken N222DG out of service
and was preparing to remove and replace its left engine mount.”!

Inspector Richards flew to Midland, Texas, and observed and photographed the

repaired mount that had been removed from N222DG, as well as the replacement mount.

") Paragraph 71 of Advisory Circular 43.13-1A provides as follows:

This repair is outlined in figure 2.5. Select a length of steel tube sleeve having an inside
diameter approximately equal to the outside diameter of the damaged tube and of the
same material, and at least the same wali thickness. Diagonally cut the sleeve
reinforcement at a 30 degree angle on both ends so that the minimum distance of the
sleeve from the edge of the crack or dent is not less than 1 ¥ times the diameter of the
damaged tube. Cut through the entire length of the reinforcement sieeve, and separate the
half-sections of the sleeve. Clamp the two sleeve sections to the proper positions on the
affected areas of the original tube. Weld the reinforcement sleeve along the length of the
two sides and weld both ends of the sleeve to the damaged tube as shown in the figure.
The filling of dents or cracks with welding rod in lieu of reinforcing the member is not
acceptable.

¥¥1 The inspector was surprised to find this reference to AC 43.13-1A for a repair to an air carrier
aircraft. (Tr. 9.) He stated further that “43.13-1A is primarily used for the general aviation
community and it’s used as acceptable data for minor repairs. ... [R]epairs to an engine mount as
per FAR Part 43(a){ 14 C.F.R. § 43.13(a)] is classified as a major repair and, although AC 43.13-
1A can be used as a basis for approval, stand{ing] alone it is not normally approved data for a
major repair.” (Tr. 10.)

! The aircraft operated for about 1 ¥ years with the sleeve repair without any problems. (Tr.
75.)



(Tr. 15-17; Complainant’s Exhibit 2.) He observed that the corroded areas of the
removed left engine mount had been repaired with a “sleeve” weld. (Tr. 20, 21, 37.)

According to the Fairchild F-27 Series Overhaul Manual, when rust or corrosion
is found on the engine mount, the rust should be cleaned off down to the bare metal and
the surface should be inspected. “Isolated pitting less than 1/20 of tube diameter and not
located in the middle third of the tube may be considered negligible.” Fairchild F-27
Series Overhaul Manual, IX-15 (Nov. 13, 1986), page 3.

Regarding repairs to the engine mount, the Fairchild Overhaul Manual provides as

follows:

B. Damage Repairable By Patching,

Repairs by patching to the engine mount for damage exceeding that considered to

be ?ﬁg{}i gible are given in the applicable sections of Civil Aeronautics Manual
18,1119

C. C. Damage Repairable By Insertion.

Damage to the engine mount, exceeding that repairable by patching, is repaired
according to the limits given in the applicable sections of Civil Aeronautics
Manual 18.

D. D. Damage Necessitating Return of Mount to Manufacturer.

Any damage in excess of negligible, which cannot be repaired by patching or
insertion. ... necessitates return of mount to manufacturer for correction or repair.

Fairchild Overhaul Manual, F-27 Series, IX-15, (Nov. 5, 1986), at page 4.
The Fairchild F-27 Series Structural Repair Manual, similarly, provides the following

instructions for repair of the engine mounts:

1% The Civil Aeronautical Manual (CAM) was superceded by Advisory Circular 43.13-1, fater
amended as Advisory Circular 43.13-1A. (Tr. 80.)



B. Damage Repairable By Patching.

Patch repairs in middle third of tube are not permissible. For damage exceeding

that considered to be negligible repairs are accomplished as given in the

applicable section of Federal Aviation Agency publication AC 43.13-1.

C. Damage Repairable By Insertion.

... Damage to the engine mount exceeding that considered to be negligible or

repairable by patching is repaired according to the limits given in the applicable

section of Federal Aviation Agency publication AC 43.13-1.

D. Damage Necessitating Replacement.

Any damage in excess of negligible, but in such a position that it cannot be

repaired by patching or insertion indicates that engine mount replacement is

necessary. The engine mount must also be replaced if any damage exists which is

beyond the limits or repair by patching or insertion ....
Complainant’s Exhibit 4, Fairchild F-27 Series, Structural Repair Manual, 1X-4 (Oct. 15,
1978), at page 17.

Thus, neither the Fairchild Overhaul Manual nor the Structural Repair Manual
specify that a “sleeve™ weld is an allowable repair for the engine mount.

Terry Robinson, Empire’s customer coordinator in 1996, testified that he had
seen the damage before the repair and that the damage was in the middle third of the tube.
(Tr. 65, 75, 81.)*!"™*1 Mr. Robinson testified further that Conair used the sleeve repatr

because the damage was in the middle third of the tube, where patching was prohibited.

(Tr. 75.)

" Iy that position, Mr. Robinson served as a liaison between Conair Abbottsford and Empire
Airlines. At the time of the hearing, he was Empire’s Director of Maintenance.

12 Ingpector Richards explained that the documentation for this repair did not specify where the
damage was. However, he did observe that the repair extended into the middle third of the tube.
(Tr. 58, 59.)



'The parties introduced evidence on the issue of whether a sleeve repair is a type

BIB] gre separate procedures.

of patch repair, or whether sleeve and patch repairs
Inspector Richards testified that there is a significant difference between a welded patch
repair and a welded sleeve repair. He explained that the welded patch repair is a much
less aggressive repair than the welded sleeve repair. (Tr. 21.) He testified that there were
too many variables involved for him to be able to give an opinion regarding whether a
welded sleeve repair is stronger than a patch repair. (Tr. 33-54.)

Terry Robinson, in contrast, testified that a sleeve repair is stronger than a patch
repair because a sleeve repair encapsulates the tube, while a patch merely reinforces the
side of the tube on which the patch is welded. (Tr. 73-75.) Harold Martin, an engineer
who worked for Fairchild from 1947 to 1971 and then again from 1978 until his
retirement in 1984, testified that a sleeve repair is a patch repair and that a sleeve repair is
stronger than a patch repair as described in AC 43.13. (Tr. 93.) Mr. Martin testified
further that he believes that Fairchild intended to categorize both patch and sleeve repairs
as patches. (Tr. 94.)

While the Fairchild F-27 Series Overhaul and Structural Repair Manuals do not
specify that a sleeve repair is an appropriate repair for the engine mount, the
manufacturer’s manuals for the Fairchild FH-227, in contrast, do provide for engine
mount sleeve repairs. (Tr. 44, 45, Respondent’s Exhibit 1.)"""" One type of engine

mount may be used on both the Fairchild F-27F (N222DG is a Fairchild F-27F) and the

U3 The directions for performing a sleeve repair are contained in AC 43.13-1A. paragraph 71,

while directions for the performance of a welded-patch repair are set forth in AC 43.13-1A,
paragraph 73. (See Complainant’s Exhibit 3.)

¥ Inspector Richards testified also that another manufacturer, E okker, permits sleeve repairs on
the engine mounts for the Fokker F-27. (Tr. 44-45.)



Fairchild FH-227. (Complainant’s Exhibit §; Tr. 44.) Empire argued at the hearing that
if the sleeve repair is approved for the Fairchild FH-227, then it must also be approved
for the Fairchild F-27F because the two aircraft may use the same engine mount.

The law judge held that Empire violated Sections 43.13(a) and 121.379(b) of the
Federal Aviation Regulations. He concluded that the overhaul and structural repair
manuals permitted only two methods of repair — patching and insertion -- for non-
negligible damage to the engine mount on a Fairchild F-27 series aircraft. He held that if
there is any damage beyond the criteria for patching or insertion repairs then engine
mount replacement is required under the manufacturer’s manuals. (Initial Decision at 3.)
He held further that these manuals do not provide for sleeve repairs, and sleeve and patch
repairs are “materially different.” (Initial Decision at 4.) The law judge also rejected
Empire’s argument that the Fairchild F-27 series overhaul and structural repair manuals’
silence regarding sleeve repairs can be regarded as tacit approval. (Initial Decision at 4.)

Empire argued at the hearing that reliance upon AC 43.13-1A was proper under
the FAA Inspector’s Handbook, FAA Order No. 8300.10. The Inspector’s Handbook
provides this guidance to FAA inspectors:

NOTE: AC 43.13-1, as amended, may be used as approved data, only if the
following three prerequisites are met:

s ¢ The user has determined that it is appropriate to the product being
repaired/altered;

¢ o The user has determined that it is directly applicable to the
repair/alteration being made;

* & The user has determined that it is not contrary to manufacturer’s
data.

(Tr. 105; Respondent’s Exhibit 3.) The law judge rejected this argument. He wrote:

Respondent’s further contention that the FAA Inspector’s Handbook allows
AC 43.13-1 to be used as approved data if appropriate, applicable, and not



contrary to manufacturer’s data ... merely begs the question, since whether the

sleeve repair performed by Respondent’s contract repair station meets these

conditions is a central issue in this case.
(Initial Decision at 4.)

The law judge also rejected Empire’s argument that it should have been able to
use a sleeve repair for the F-27F because sleeve repairs are permissible for the FH-227,
which uses the same motor mount as the F-27F. The judge explained that the “apparent
interchangeability” of the engine mounts on the F-27 and the FH-227 does not change the
fact that the Fairchild F-27 series overhaul and structural repair manuals do not allow for
sleeve repairs to the engine mount for repair of corrosion. (Initial Decision at 4.)"!')
The judge stated that he had to presume that there was a logical reason why the F-27
series manuals did not provide for sleeve repairs and why the FH-227 manuals did permit
such repairs. He wrote:

Respondent was obligated to follow the terms of governing manuals. 1f

dissatisfied or unclear about the terms its remedy was to attempt to amend the

manuals or gain permission from an FAA designated engineering representative

(“DER™)'*I"® {5 make the desired repair. (Tr. 10-11), not to follow the procedures

set out in a manual expressly applicable to a different aircraft.

{Initial Decision at 4.)
The law judge assessed a $5000 civil penalty against Empire for these violations.
On appeal, Empire argues that it was entitled to rely upon AC 43.13-1A as

approved data for the sleeve repair of the engine mount of its Fairchild F-27F, This

argument is rejected.

15 The Jaw judge mistakenly referred to the FH-227 as the Fokker FH-227. However, the FH-
227 is manufactured by Fairchild, not Fokker. See Respondent’s Exhibit 1,

‘%t A DER is a FAA-designee with the authority to approve data on behaif of the Administrator,
(Tr. 10-11.) There was no evidence in this case that a DER had approved any data that would
permit the use of a sleeve repair for Empire’s N222DG.



Under Section 121.379, a certificate holder may approve an aircraft for return to
service after maintenance performed by another person as provided in the certificate
holder’s continuous airworthiness maintenance program and in its maintenance manual.
However, “in the case of a major repair or major alteration, the work must have been
done in accordance with technical data approved by the Administrator.” 14 C.F.R.

§ 121.379(b). There is no dispute in this matter that the left engine mount repair
constituted a major repair (Tr. 63), and thus, Empire was obligated to use approved data
when repairing the corroded engine mount.

It is uncontested in this case that the Fairchild F-27 series overhaul and structural
repair manuals contained approved data for a major repair of a Fairchild F-27F aircraft,
such as Empire’s N222DG. As Inspector Richards explained, AC 43.13-1A is not
normally considered to be approved data for a major repair, but may be used as a basis
for approval. """ (Tr. 10.) The patch and insertion repairs set forth in AC 43.13-1A
were approved data for a major repair of this aircraft because both were referenced in the
Fairchild F-27 series overhaul and structural repair manuals. In contrast, neither the
Fairchild F-27 series overhaul nor the structural repair manual referenced the description
of the sleeve repair set forth in AC 43.13-1A. Also, neither Empire nor Conair sought the
approval of a DER for a sleeve repair of N222DG’s left engine mount. Hence, the sleeve
repair set forth in AC 43.13-1 A cannot be considered “approved data™ for a major repair
of the Fairchild F-27F aircraft in this case.

The fact that a sleeve repair may be approved data for the repair of one model

aircraft (i.e., the Fairchild FH-227) does not mean necessarily that a sleeve repair is

I jkewise, it is stated in the FAA Inspector’s Handbook that AC 43.13-1, as amended, may
be used on an individual basis to obtain approval. (Respondent’s Exhibit 3, paragraph 1.D(2)).



approved for the same type of damage to another aircraft (7.e., the Fairchild F-27F). The
Fairchild F-27 and the Fairchild FH-227 may be similar aircraft, and they may use the
same motor mount. However, there may be subtle differences that would make a welded
sleeve repair appropriate for the FH-227 and not for the F-27F. That might be the reason
that the Fairchild FH-227 manuals permit welded sleeve repairs of the motor mount, but
the Fairchild F-27 series manuals do not. Whether there are indeed differences between
the aircraft that would explain why a welded sleeve repair is approved data for the FH-
227, but not the F-27F, cannot be determined on this record and is not a question that
needs to be addressed on this appeal. Regardiess of the similarity between the aircraft,
aviation safety demands that maintenance personnel not assume that approved data for
the repair of one specific aircraft can be used as approved data for a major repair on a

different aircraft.!81¥

According to the FAA Inspector’s Handbook, FAA Order No. 8300.10 chg. 10,
repair data may not be considered as “approved™ unless the user has determined first that
the data is not contrary to the manufacturer’s data. Referring to a dictionary definition of
“contrary,” Empire argues that “the term “contrary’ does not simply imply absence from
the manual” but instead, “means that the repair must be opposite or all together different
from the repair described in the manual.” (Appeal Brief at 6.) Using a sleeve repair was
indeed contrary to the structural and overhaul manuals. Under these manuals, if the

damage exceeded the negligible level and could not be repaired by patching or insertion,

then it would be necessary to return the mount to the manufacturer. See Fairchild F-27

B gt s possible, considering that the Fairchild F-27F and the FH-227 may use the same motor

mount, that a DER might have approved a welded sleeve repair on behaif of the Administrator for
a Fairchild F-27F engine mount if Empire had sought such approval. However, there is no way to
resolve that question on this record.



Series Overhaul Manual, 71-1, Paragraph 5D (Nov. 15, 1986); Fairchild F-27 Series
Structural Repair Manual, 54-2, Paragraph 13D (October 15, 1978) included in
Complaiham’s Exhibit 4; (Tr. 49.) Patching was not an option because the damage
extended into the middle third of the tube.””!'¥ Performing a welded sleeve repair is

istingui : . 20120
distinguishable from an insertion 0120}

or returning the mount to the manufacturer for
replacement.

Empire argues that it was not precluded from using a sleeve repair because the
manual did not specifically prohibit the use of sleeve repairs. The law judge correctly
found that this argument was not compelling. The manufacturer’s manuals stated which
repairs were appropriate. It is unreasonable to expect the manufacturer to have listed all
of the repairs that would not be appropriate for any given damage.

Empire argues that Complainant failed to prove its case because Complainant did

not call an expert witness. Empire points to the case of In the Matter of Florida Propeller

and Accessories to support its argument. In that case, the Administrator held that

Complainant failed to introduce expert testimony on the critical issue of whether a
propeller could wear down a certain amount in a certain length of time. FAA Order No.
97-32 at 9 {(October 8, 1997). The issues involved in the case at hand do not require such
expert testimony. The question here was whether Conair used the approved repairs in the

manuals, and the evidence indicated that it did not.

3% Mr. Robinson testified that the damage was in the middle third of the engine mount. (Tr.
75)

12 nspector Richards testified that a repair by insertion requires the use of a jig fixture. (Tr.
36.)



Empire argues that the law judge’s initial decision in In the Matter of Lockheed

Acromod Center, FAA Case No. CP 94WP0028, supports its position in this case. In that

case, the law judge held that Compliainant had failed to prove by the preponderance of the
evidence that the respondent repair station had not used the methods, techniques and
practices acceptable to the Administrator because the respondent had not followed its
procedures manual. The law judge noted that Complainant had been unable to cite any
section of the procedures manual that respondent had failed to use, but instead pointed to
an inapposite requirement. 1995 FAA LEXIS 308 at ¥22-24 (March 3, 1995). As
already explained, Complainant did prove in the case at hand that Empire Airlines used a
procedure not permitted by the manufacturer’s overhaul and structural repair manuals.
Moreover, it should be noted that initial decisions of the law judges, while useful, have
no precedential value unless appealed to, and affirmed by, the Administrator, and are not
binding in other cases. 14 C.F.R. § 13.233¢)(3).*'*"

Empire also argues that it was entitled to rely on the services performed by
Conair. In support of this proposition, Empire cites to the law judge’s decision in In the

Matter of Empire Airlines, FAA Case No. CP94NMO0064, 1995 LEXIS 399 (March 3,

1995), appeal withdrawn, FAA Order No. 95-7, 1995 FAA LEXIS 362 (May 3, 1995).
In that decision, the law judge held that the evidence failed to prove that either the wheel

in question was improperly greased when installed by a repair station after an overhaul,

12U This regulation provides:

A finaf decision and order of the Administrator after appeal is precedent in any other civil
penalty action. Any issue. finding or conclusion, order, ruling or initial decision of an
administrative law judge that has not been appealed to the FAA decisionmaker is not
precedent in any other civil penalty action.



ot that improper greasing caused the wheel bearing to fail on takeoff and separate from
the aircraft. The law judge held further that even if Complainant had proven that the
wheel bearing had been improperly greased or that the improper greasing had caused the
incident, Empire was not liable. The law judge explained that Empire should not be held
responsible for the separation because Empire reasonably relied upon a FAA-certificated
repair station to do the repair, and Empire had no reason to suspect that the repair station
had not accomplished the task properly.

As noted above, an initial decision that has not been affirmed on appeal to the
Administrator lacks precedential value. Moreover, unlike the cited initial decision, in the
case at bar Empire had reason to know of the improper repair by Conair. While no
Empire employees worked on the C-check, Empire employees Terry Robinson, the
customer coordinator, and David Hartson, the director of quality assurance, were at the
Conair facility while the C-check and repair were accomplished. (Tr. 55-56, 653, 99, 100.)
Mr. Robinson acknowledged seeing the damage prior to the repair and the repair itself.

(Tr. 81.51**! Moreover, Conair’'s Mohammed Aslam, who signed the airworthiness

22022

! While not entirely clear, it appears that Empire’s employees participated in the decision to
use a sleeve repair. Mr. Robinson, who saw the damage prior to the repair, testified comparing
the patch to a sleeve repair:

[Wihen we look at the engine mount and the torsionat loads and alt of the things that it
has to go through in supporting that engine solely in flight, in turbulence, and all of the
other things that it goes through, it was our decision that a — that we would err on the side
of what is the most safe, in our opinion what was the most safe, what was the most
structurally sound repair that we could put on that.

(Te. 75.)
He also testified:
When we added up ail the information and looked at that, if we would have used strictly a

patch repair it would have tailed into the center third of that motor mount and upon our
reasoning is that if the manufacturer said he didn’t want it there then it tailed into there
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release for this aircraft, was acting on Empire’s behalf.”[**! Empire specifically
authorized

Mr. Aslam to release aircraft for flight after certain required inspections, such as the one
involved in this incident.

It is also noteworthy that in Empire Airlines” Airworthiness Release/Inspection
Authorization Form (Complainant’s Exhibit 10), authorizing Mr. Aslam to perform
inspector and airworthiness release duties, provides that: “All authorized personnel are
responsible to the Director of Quality Assurance when performing inspections.” Thus,
when Empire authorized Mr. Aslam to approve the aircraft for return to service, it
retained the ultimate responsibility for proper approval. In any event, the repair
performed by Conair was described accurately in the maintenance records. If
Mr. Robinson or Mr. Hartson had reviewed the paperwork and the manuals, they could
have determined that a major repair based upon unapproved data had been made. Hence,
it is reasonable to hold Empire accountable for the return to service of this aircraft that
had undergone a major repair not based upon approved data.

Air carriers have the duty to perform their services with the highest possible

degree of safety in the public interest. 49 U.S.C. § 44702(b)(1)(A); 1n the Matter of

then that would have, you know, created problems that he didn’t want us to do and that’s
why we chose to use the sleeve repair.

(Tr. 75-76.) Certainly, if Empire’s employees participated in the decisionmaking process that
resulted in the use of the sleeve repair, then Empire should be held responsible for the failure to
use approved data for this major repair contrary to 14 C.F.R. § 121.379(b).

P8 As Inspector Richards explained, when Mr. Aslam approved the aircraft for return to service

after the repair, he was acting for Empire Airlines. (Tr. 39.)



USAIR, FAA Order No. 92-70 at 4 (December 21, 1992).”**¥ While under the
regulations, an air carrier can arrange with other persons to perform maintenance on its
aircraft, the carrier cannot delegate away its primary responsibility for the airworthiness
of its aircraft. 14 C.F.R. §§ 121.363(a)(1) and (b), * 121.379(a). Allowing an air
carrier to delegate its primary responsibility for the safety of its aircraft would not serve
the public interest. ™" While there may be certain limited circumstances in which an air
carrier might not be held responsible for maintenance and inspections performed by a

contractor or vendor, no such reasons exist in this case.

#0411 that case, the Administrator held that regardless of whether the pushback operator was
USAIr's agent or an independent contractor, the Part 121 carrier was still responsible for the
pushback operator’s acts or omissions because the duty of care to protect others or their property
is non-delegable. FAA Order No. 92-70 at 4.

#3125) Qection 121,363 provides in pertinent part:
(a) (a) Each certificate holder is primarily responsibie for the

(1} (1) The airworthiness of its aireraft, including airframes, aircraft engines,
propellers, appliances and parts thereof; ...

(b) (b) A certificate holder may make arrangements with another person for the
performance of any maintenance, preventive maintenance, or alterations, However,
this does not relieve the certificate holder of the responsibility specified in paragraph
(a) of this section.

14 C.F.R. § 121.363(a)(1) and (b).

*P8 See also FAA Order No. 92-70 at 4, citing W. Prosser and W. Keeton, The Law of Torts §
71 (5™ ed. 1984) (the non-delegable character of a duty is based on a finding by a court that the
duty is so important to the community that it should not be transterred to another.) Although this
is not a case in tort, the Administrator may look to tort principles for guidance.



Based upon the foregoing, Empire’s appeal is denied, and the law judge’s initial

decision assessing a $5,000 civil penalty against Empire is affirmed.”’""

JANE F. GARVEY, ADMINISTRATOR
Federal Aviation Administration

[ssued this §ﬁ"‘ day of June, 2000.

%7 Unless Respondent files a petition for review with a Court of Appeals of the United States
under 49 11.8.C. § 46110 within 60 days of service of this decision, this decision shall he
considered an order assessing civil penalty. See 14 C.F.R. §§ 13.16(b)}4) and 13.233(j3(2)(2000.)
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OPINION AND ORDER

The Administrator has appealed from the oral initial
decision issued by Administrative Law Judge William R. Mullins at
the conclusion of an evidentiary hearing held in this case on
September 2, 1993." In that decision, the law judge found that
the Administrator had established some of the factual allegations

and regulatory violations recited in the emergency order revoking

' Attached is an excerpt from the hearing transcript
containing the oral initial decision.
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2
respondent 's repair station certificate, and modified the
sanction from revocation to the imposition of a $1250 civil
penalty. For the reasons discussed below, we grant the
Administrator's appeal and affirm the emergency order of
revocation.

In the six-page emergency order of revocation (a copy of
which is attached to this opinion and order), the Administrator
essentially alleged that, over a two-year pericd, respondent
overhauled or repaired, and then returned teo service, 100
navigational antennas when it did not have available the
appropriate technical data (e.g., data issued by the manufacturer
or approved by the Administrator) necessary to accomplish that
work. In addition, it was alleged that respondent had failed to
maintain adequate work records in that several work orders were
either missing or unaccounted for. The Administrator alleged
violations of 14 C.F.R. 43.13(a), 43.13(b), 145.51, 14%.53,
145.55, 145.57(a), 145.57(b), and 145.61.°

The factual circumstances underlying the alleged regulatory
violations fall into six general categories. The evidence, the
law judge's findings, and our conclusions with regard to each
category are discussed separately below.

King ADF antennas. XA42B. Exhibits A-3 through A-11
establish that respondent repaired or overhauled nine King KA42B

ADF antennas. The Administrator's sole witness in this case

° These regulations are set forth in an appendix to this
opinionr and order.



3
{Safety Inspector Gary Benson) testified that there is no
technical data available from the manufacturer of the antenna, or
approved by the Administrator, which allows repairs to be made to
these antennas. {Tr. 24, 28-9, €1, 63.) The Administrator also
introduced into evidence a letter from the manufacturer addressed
to another FAA inspector confirming that the antennas are not
field repairable, although they can be tested in accordance with
a Service Memo. (Exhibit A-14). In response, respondent's
primary witness and general manager (Thomas Coffee) testified
that his repair station did possess installation and maintenance
manualg for these antennas,’ and that the manuals did not state
whether the unit was repairable. ({Tr. 98-100.) He did not,
however, produce the manuals themselves.

Ka44B. Exhibits A-15 through A-63 indicate that respondent
overhauled or repaired 46  King KA44B ADF antennas with serial
numbers above 24275, by adjusting the amplifier board. In
support of his posgition that this work was also performed without
the reguisite technical data, the Administrator introduced into
evidence a Service Aid published by the manufacturer of the

antenna stating that antennas zbove serial number 24275 are

’ See Exhibit R-1, an internal maintenance manual log sheet,

listing relevant manuals to which respondent subscribed. (Tr.
58.)

* Although the Administrator introduced 49 work orders
pertaining to this type of antenna, two do not identify the
serial number as being within the class of antennas to which
repairs are prohibited (Exhibits A-27 and A-38) and one does not
list any prohibited repairs {(Exhibit A-63). (Tr. 69-70.)
Accordingly, only 46 work orders identify potential violations on
their face.



4
"seaied" and "cannot be repaired." (Exhibit A-64.) Although the
Administrator conceded that a Service Aid is not a mandatory
document which reguires compliance, it was argued that the
manufacturer's statement in that document that the antennas
cannot be repaired showed that no manufacturer's data pertaining
to rvepair of those antennas would exist. (Tr. 65, 136-7.)

In reply, Mr. Coffee contended that the manufacturer’'s
manuals allowed for repalrs to these antennas without reference
to serial numbers, but he did not produce any such manuals. He
also testified that the manufacturer had recently informed him
that it was "possible" to make field repairs and adjustments to
antennas above serial number 24275, and introduced evidence
purporting to show that another repair station quoted him a price
to repair an antenna above that serial number. (Tr. 106; Exhibit
R-2.)

The law judge did not address the persuasiveness of Mr.
Coffee's testimony. Rather, he concluded that the Administrator
had not met his burden of procof with regard to the twe sets of
King antennas because the Administrator presented nc published

*hard data" to show that the work was not done in accordance with

appropriate technical data. (Tr. 160-1.) He stated, "[ilf
there's technical data out there, that's . . . mandatory on these
folks, the burden of proof . . . is on the Administrator to bring

that forth, to show that they weren't worked on in compliance
with that data."™ (Tr. 161.}) The law judge found that neither

the letter to the FAA inspector {regarxding the KA42B antennas)



5
nor the non-mandatory Service Aid (regarding the KA44B antennas)
constituted such proof. We disagree.

In cur judgment the Administrator presented sufficient prinmas
facie evidence that no technical data was available with regard
to repairing the King antennas. In order to overcome the
Administrator's evidence, resgpondent had only to show evidence of
the existence of the technical data alleged by the Administrator
to be non-existent. However, respondent presented no such
evidence.” Even assuming the repair station's former chief
inspector (Ronald Roscoe)’ removed some of the repair station's
manuals from the premices when he abruptly departed from the
company at about the time of the FAA's April, 1993, inspection --
as Mr. Coffee suggested (Tr. 132-3) -- this should not have
presented an insurmountable barrier to respondent's procuring
other copieg of relevant technical data in order to prove that
such data exists.

Accordingly, we find that the Administrator established &5

violations of 14 C.F.R. 43.13{(a), 145.51, 145.53, and 145.57,'

" Even assuming, as Mr. Coffee testified, that {(with regard
to the Ka42B antennas) some sort of wmanuals were available and
(with regard to the KA44B antennas) it is "poessible" fo make
field repairs to the antennas, we do not view this as
establishing that the specific repair work here at issue was
accomplished in accordance with published or approved technical
data, or even that such data exists.

 Mr. Roscoe's was the "authorized signature" on each of the
100 work orders at issue in this case.

" The Administrator alleged, in addition to these
regulations, viclations of 14 C.F.R. 43.13(b) and 145.55.
However, regarding section 43.12 (b}, we agree with the law judge

that it does not automatically follow from the fact that work



6
with regard to the two sets of XKing antennas.

Cellins 137X-1 fixed loop antennag. Respondent's records

indicate that it repaired a Colline 137X-1 antenna which "failed
fan] isolation test,® by disassembling it and aligning the
igolation circult to the manufacturer's specifications. (Exhibit
A-65.} It 1s undisputed that this work is contrary to the
manufacturer's instructions, which state that the antenna should
be replaced in such a case, and contain no data for repairing the
antenna. (Exhibit A-66.) Indeed, Mr. Coffee tegtified that it
is not possible to disassemble this unit, and opined that Mr.
Rosceoe {who signed the work order) must have inadvertently
written incorrect information on the work order. {Tr. 111.)

The law judge concluded that Mr. Roscoe had either falsified
the work order or made a mistake in filling it out, and that
because falsification would not have been within the scope of Mr.
Roscoe's employment, the company should not be held liable for
that act. (Tr. 162-3.) While we do not necessarily subscribs to
this reasoning, we will uphold the law judge's finding that no
viclation of the cited regulations cccurred, because it is based
in part on a credibility finding that the prohibited repair work
{..continued)
was not done in accordance with published technical data that the
item worked on was not in a condition at least egual to its
original or properly altered condition. We note that the
Administrator presented no evidence on this point, and the
assertion in his appeal brief that antennas were returned to
respondent for warranty repairs at a higher than normal rate is
completely unsubstantiated in the record. Further, regarding
section 145.55, although the law judge found a viclation of that
section (apparently based on a finding that respondent lacked

relevant manuals at the inspection), no testimony was elicited on
the record to support this charge.



was not actually performed.”’

Collins 137A series (-6A, -5, -4, -§) fixed loop antennas.

Respondent has nct appealed from the law judge's findings that
the repair work performed on four Colling 137A antennas was not
performed in accordance with approved technical data in that the
manufacturer's overhaul manual clearly states that these antennas
are sealed units and cannot be repaired. (Exhibits A-67 through
A-70; Exhibit A-71.)°

Collins ANT-60 ADF antennag, Exhibits A-72 through A-104

indicate that respondent repaired 33 ANT-60 ADF antennas,
primarily by removing and replacing the amplifier board. It is
undisputed that the manufacturer's maintenance manual contains no
data on repairs, and states that defective antennas are to be
returned to a Collins Avionics Service Center for repair.
{Exhibit A-105.) In defense of these alleged viclations, Mr.
Coffee tesgtified that the manufacturer sells amplifiers for this
antenna for repair purposes, and that another repair station
(Avionics Specialist, Inc.) has recently repaired some antennas
of this make and model for respondent. {Tr. 118, 122; Exhibit R~
5.) In rebuttal, Inspector Benson testified that, although not a

Collins Service Center, Avionics Specialist is authorized by the

° We note that respondent was not charged with
falsification, but only with performing repairs without the
appropriate technical data.

* Although respondent introduced a manufacturer's Service
Bulletin giving instructiong for the replacement of the connector
to reduce cecrrosion, there is no evidence that the repairs
evidenced by the work orders at issue here were limited to this
connector replacement.
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FAA to perform repairs on this antenna. (Tr. 146-7.)

It is unclear whether the law judge's findings of viclations
were based on resgpondent's use of Avionics Specialist to repair
some antennas, or based on respondent's own repair of 33 of these
antennas. We affirm the findings of viclatiocns based on the
latter basis. Not only is respondent's recent use of Avionics
Specialist outside the parameters of the complaint in this case,
but we see no violaticn inherent in that use since the testimony
established that, unlike respondent, Avionics Specialist has
approval from the FAA to repalr these antennas.

Colling 437X radio altimeter antennas. Exhibits A-106

through A-109% establish that respondent removed and replaced the
connector on four Collins 437X antennas. It is undisputed that
the manufacturer’s instruction manual states that the connector
"is an integral part of the antenna and cannot be replaced," and
that if the antemnna fails any test it should be replaced.
(Exhibit A-110.) Mr. Coffee conceded that his repair station had
no approved data for this repair, but demonstrated at the hearing
that the comnector could indeed be replaced by removing four
screws. (Tr. 125.) He contended that it is "common knowledge in
the industry that [the connectors] can be replaced." (Tr. 138.)
The law judge found the regulatory viclations established
for this set of allegations, noting, “[the fact] that apparently
everyone in the business does it . . . does not relieve this
corporation, and Mr. Roscoe of their responsibility for doing

that when the manual . . . says it can't be done." (Tr. 164.)



We agree.

Missing or unaccounted for work orders. Inspector Benson
testified that, upon inspection of respondent's records in May
1993, he discovered that a number of work orders were either
missing or unaccounted for. Specifically, he found that, in ten
instances, work order numbers for work which was logged as
completed and "shipped, " were missing from respondent's records.

In addition, he found that seven work orders were completely
unaccounted for. {(Tr. B6-7; Exhibit A-111.) At the hearing Mr.
Coffee produced gome of the missing work orders,” and testified
that it had been Mr. Roscoe's responsibility as the Chief
Inspector to maintain the work crder log book, and that he (Mr.
Coffee) had no reason to believe that the records were not in
order, {Tr. 129-30.)

In dismissing the recordkeeping allegationg, the law judge
wag apparently under the impression that respondent had produced
all of the missing work crders. (Tr. 165.) However, since that
is not the case, we find that, with regard tec the four missing

1

work orders,”’ the Administrator established a viclation of

gsection 145.61.

" The package contains six of the missing work orders, and

five of the unaccounted for work orders. Accordingly, four work
orders are still missing and two remain unaccounted for.

" We do not find any violation, however, with regard to the
work order numbers which are unaccounted for because there ig no
indication that they represent any work that was actually done.
The cited regulation requires only that a repair station maintain
records of "all work that it does.® 14 C.F.R. 145.81.



10

Respondent did not appeal the viglations upheld by the law
judge, or the imposition of a $1250 civil penalty. The only
issues before us are the Administrator's appeal of the law
judge’s dismissal of many of the alleged regulatory wviolations,
and the modification of the sanction from revocation to a ¢ivil
penalty.

Having found, as discussed above, that respondent repaired
and approved for return to service 96 navigational antennas
without appropriate technical data, and that respondent failed to

1z

keep four required records, the only issue remaining for our
congideration is the appropriate sanction for these violations.
In medifying the revocation sought by the Administrator to a
$1250 civil penalty, the law judge cited the fact that Mr.
Roscoe, who signed all of the work orders at issue as
regpondent's chief inspector, was the "bad actor." He concludad
that, although the corporation should be held responsikle for its

employee's actions, it "should not be put out of business, just

because one individual has fouled up."’ (Tr. 168.)

iz

We view the recordkeeping violation as de minimig with
respect to determining the appropriate sanction.

" The law judge also mentioned he thought it was "unusual®
that Insgpector Benson had not discovered these violations during
his regularly scheduled twice-yearly inspections, and suggestad
that he had "let[] them go through five or gix inspections®
before seeking revocation. (Tr. 167.) We note, however, that
there is no indication in the record that Inspector Benson became
aware of the violations here at issue during any of his previous
regular "gpot!" inspections,



i1
Even though Mr. Coffee appeared to be suggesting, during
some parts of his testimony, that the unauthorized antenna
repairs were performed without his knowledge or approval and that

1sq

Mr. Rogcoe alone bore responsibility for those repairs, Mr.
Coffee's testimony as a whole established guite the opposite.
Far from indicating that he, as respondent's General Manager,
disapproved of the unauthorized repairs, Mr. Ccffee attempted to
defend the propriety of those repairs, in effect endorsing and
ratifying Mr. Roscoe's actions. Mr. Coffee, himself an
experienced former avionice technician (Tr. 89}, demonstrated a
detailed knowledge of many of the specific repairs at igsue in
this case. (See e.g., Tr. 101-4, 110-1, 118-9, 125.)

In our judgment, the unauthorized repairs cannot be
characterized as discrete and unauthcorized actions of an errant
employee. Rather, we hold that they were performed with the

implicit approval of respondent's General Manager, and under the

aegis of respondent's certificate.”

14

Mr. Coffee indicated that since he was occupied with the
sales and promotional aspects of the business, Mr. Roscoe "had a
free hand® in the cperational activities of the repair station,
and was not required to seek Mr. Coffee's approval on most

matters. (Tr. 96-7.) Mr. Coffee's wife, who served as President
of the company, also testified that Mr. Roscoe "basically ran the
shop." ({Tr. 143.) Mr. Coffee alsc testified that Mr. Roscoe was

"entirely responsible" for repairing the King KA42B antennas (Tr.
99-100), and that he had recently discovered that Mr. Roscoe and
another employee -- with whom he worked closely on all his
repairs -- had developed their own handwritten procedures for use
in repairing specific antennas (Tr. 127; Exhibit R-6).

¥ Because we have found that the management of the
respondent company knew or should have known of the inappropriate
actions and repairs being performed by its employee, Mr. Roscoe,
and because the company's management at least implicitly approved
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Further, we agree with the Administrator that the impact on
aviation safety of such unauthorized repairs is not trivial. The
reliability of a repair station's work depends in large part upon
its adherence to the approved technigques and practices which are
set forth in published technical data. {8ee Tr. 29.) Mr. Ccffee
indicated that most of respondent's work involved repairs of
navigational equipment used on corporate or commercial aircraft
(Tr. %4), eguipment which ig clearly critical to flight safety.
in view of the large number of violationg established in this
case, and the obvious importance of insuring the highest degree
of safety in connection with maintenance performed by repair
stations,” it is our conclusion that respondent has demonstrated

7

a lack of gualifications to hold a repair station cextificate.’

{..continued)

of those activities, we need not reach the guestion of whether
the company could have besen held vicaricusly liable for the acts
of its employee.

" As the Civil Aeronautics Board (our predecessor agency)
stated in an early case inveolving the revocation of a repair
station's certificate, "[tlhe lives and safety of persons using
the aircraft depend upon the integrity of the repair station
operator." Propeller Service Corp., Air Agency Certificate, 13
CAB 242, 243 {1953}.

i7

The FAA's Sancticn Guidance Table indicates that the
appropriate sanction, per violation, when a repair station
maintains or alters an article without using reguired technical
data ranges from a maximum civil penalty ($75C to $1000) to a 30-
day suspensicn. However, the accompanying general guidelines
make clear that "[w]lhenever multiple violations demonstrate a
lack cof gqualifications or reason to bellieve that the certificate
heolder may lack gualifications, a remedial ganction such as
revocation or suspension pending demonstration of gualifications
is appropriate." See FAA Order No. 2150.3A, Appendix 4,
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ACCORDINGLY, IT IS ORDERED THAT:
1. The Administrator's appeal is granted; and

2. The emergency revocation of regpondent's repalr station

certificate 1s affirmed.

VOGT, Chairman, COUGHLIN, Vice Chairman, LAURER, HBART and
HAMMERSCHMIDT, Members of the Board, concurred in the above

ogpinion and order.



§ 43.13 Performance rules {general).

{a} Each person performing mainte-
nance, alteration, or preventive main-
tenance on an aircraft, engine, propel-
ler, or appliance ghall use the meth-
ods, technigues, and practices pre-
scribed in the current manufacturer’s
maintenance manual or Instructions
for Continued Airworthiness prepared
by its manufacturer, or other meth-
ods, techniques, and practices accepta-
ble to the Administrator, except as
noted in § 43.16. He shall use the tools,
equipment, and test apparatug neces-
gary to assure completion of the work
in accordance with accepted industry
Practices. If special equipment or test
apparatus is reccmmended by the
manufacturer invelved, he must use
that equipment or apparatus or its
equivalent acceptable to the Adminis-
trator.

(b) Each person maintaining or al-
tiring, or performing preventive main-
tenance, shall do that work in such a
manner and use materials of such a
quality, that the condition of the air-
craft, airframe, aircraft engine, propel-
ler, cor appliance worked on will be at
least egual fo its original or properly
altered condition (with regard to sero-
dynamic function, structural strength,
resistance to vibration and deteriora-
tion, and other gualities affecting air-
worthiness) .

APPENDIX

§145.51 Privileges of certificates.

A certificated domestic repair sta-
tion may-—

(2) Maintain or alter any airframe,
powerplant,  propeller, 1mstrument,
radic, or accessory, or part thereof, for
which it is rated:

{b) Approve for return to service any
article for which it is rated after it has
been maintained or altersd;

{c}) In the case of a station with an
airframe rating, perform 100-hour,
annual or progressive imspecticns, and
return the aircraft to service; and

{d) Maintain or alter amy article for
which it is rated at a place other than
the repair station if-

{1) The function would be performed
in the same manner as when per-

formed at the repair staticn and in ac-
cordance with §§145.57 to 145.61;

{(2) All necessary persomnel, equip-
ment, material, and technical data is
available at the place where the work
is to be dore: and

{3} The inspection procedures
manual of the station sets forth ap-
proved procedures governing work to
be performed at a place other than
the repair station.

However, a certificated repair station
may not approve for return to service
any aircraft, airframe, aircraft engine,
propeller, or appliance after major
repair or major alteration unlegs the
work was done in accordance with
technicel data approved by the Admingtrator.



APPENDIX

§ 145.53 Limitations of certificates.

A certificated domestic repair sta-
tion may not maintain or alter any air-
frame, powerplant, propeiler, instru-
ment, radio, or accessery for which it
is not rated, and may not maintain or
alter any articie for which it is rated if
it requires special technical data,
equipment, or facilities that are not
available to it.

§145.55 Maintenance of persommel, facili-
ties, equipment and materials.

Each certificated domestic repair
station shall provide perscnnel, facili-
ties equipment, and materials at least
equal in gquality and quantity to the
standards currently reguired for the
issus of the certificate and rating that
it holds.

§145.57 Performance standards.

{a) Except as provided in §145.2,
each certificated domestic repair sta-
tion shall perform its maintenance
and alteration operations in accerd-
ance with the standards in Part 43 of
this chapter. It sghall maintain cur-
rent condition, all manufacturerg’
gervice manuals, instructions, and
gervice bulleting that relate to the arti-
cles that it maintaing or alters.

{b) In addition, each certificated do-
mestic repair station with a radio
rating shall comply with those sec-

tions of Part 43 of this chapter that
apply to electic sgystems, and shall uge
materizls that conform to approved
gpecifications for equipment appropri-
ate foits rating. It shall use test appa-
ratus, shop equipment, performance
standards, test methods, alteratioms,
and calibrations that conform to the
manufacturers’ specifications or in-
structions, approved specification, and,
if not otherwise specified foaccept
good practices of the alrcraft radio in-
dustry.

§ 145.61 Performance records and reports.

Each certificated domestic repair
station  shall maintain  adequate
records of all work that it does,
naming the certificated mechanic or
repairman who performed or super-
vised the work, and the inspector of
that work. The station shall keep each
record for at lsast two years after the
work 1t applies to is donme.
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SATETY ENFORCEMENT CASES A

Gapen EA%EUBSI
Adopted May 31, 1984

THURMAN 8. ALPHIN, ReEsroNpeEsT
SE-4824 :

Orinton axn Orbur

The respondent. has appealed from the initial decizsion issued by Ad--
ministrative Law Judge Thomas W, Reilly on April 28, 1883, containing his
findings and cenclusions following & three-day evidentiary hearing {beld on
September 21 and Novernher ¢ and 10, 1982} convened in response to Board
Order WA-1TTT {served May 27, 19821 By that order the Board granted
respondent’s petition for rehearing on the charge that he had violated sec-
tion 43330 of the Pederal Aviation Regulations ("FAR”, 14 CFR .
£43.13(b) in conneetion with his return-to-service inspections of two Con-

“tinental 0-200-A eircraft engines that had been overhauled in the fall of
1979 by noncertified mechanics at his repair facility.? In the remanded pro-
. ceeding the law judge again sustained the Administrator’s suspension
order with a reduction in sanction from 60 to 45 days.® The respondent, as
noted, again has appealed. For the reasons discussed below we conclude
that the evidence adduced by the Administrator was insufficient to
astablish the viclation charged. We will, therefore, grant the appeal.

The specific evidentiary concern that led to the remand of this proceeding
involved the testimony of the Administrator's principal witness, a Federal
Aviation Administration {FAA} inspector who observed the teardowns of
the two engines after a complaint was made to the FAA. We noted, in gran-
ting the rehearing petition, that {Order EA-1777 at 2k

““The asserted deficiencies in the powerplants at issue here involved Internal
engine components, chiefly in the valve irain, which, according to the FAA in-
spector, exhibited wear in excess of maximum service limits. To reach such a
determination precise measurements, invoelving hundredths er even thousandths
of an Inch, must be made and compared with the specilieations lsted for the com-
ponent in the overhaul manual for the engine. Although the FAA inspector did
not himself make any such measurements on the two engines, he recorded the
results of measurements taken by another mechanie during the disassembly pro-
cess. In response to respondent’s efforts, at the hearing, to verify the basis for in-
spector's determination that specific parts were out of tolerance or exceeded

P A copy of the indiial decision is ptiached
¢ Bectton 43,380} provides as follows:
CELDAE Performaned rulas igamsrall,

+ *x » : * *

) Bach person maintaining or alteting, or porforming preventiva maintenance, shall do ghat work insuch e
manner snd use meterials of such 8 gusiity, that the condition of the sirerafl, wirframe, aiveraft engine, propefier,
e appliance, worked on will be at least squal bo e originad or praperly altered condidion {with regard o
serodynansds function, stractural sirengeh, resistance to vibration wrd deteripration, snd other qualities wiloe.
ting airworthinage”

© * * » -
3 A g5-day suspensizn of respondent’s Inspection Aulhorization, prediceted on bis alleged violation of sectlon
2%.15b), had been affirmed by the Beard In Order EA-T675, served Supreamber 24, 1981,

4 Py Administrator hes Bled n reply brisf appising the appeal aad urging sffirmation of the indtis! decisine.
ang
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48 NATIONAL THANSPORTATION SAFETY BOARD DECISIONS

{The single remaining post-hearing Motion is resolved in the footnote
below . : '

SANCTION

The Respondent appears to be receiving a very light sanction in this case.
Revocation has been the usual sanction upheld by the Board in cases where
an 1A signs off uninspected, pretended or seriously deficient work.® But in
this case the FAA sought only a 80-day suspension and the J udge reduced
it still further to only 45-days {based upon failure of proot as to one of the
original charges at the first hearingl. Nevertheless, the originally ad-
judicated penalty will not be disturbed in this remand decision.

CFINDINGS AND CONCLUSIONS

“After due consideration of all the evidence of record, and not just that
discussed above, ineluding the Board's concerns on remand, I find that the
Administrator. has carried his burden of proof and proven by a clear
preponderance of the reliable, probative and credible evidence that the
Respondent has violated §43.13(h), as charged in the Administrator’s Com.
plaint and Amended Complaint, and that his Order of Suspension should
be, and thereby is, AFFIRMED, but as modified to a reduced sanction of
45-days suspension of the Respondent's Inspection Authorization (1A} car-
‘tificate. I find that safety in air commeree or air transportation and the

“public linterest require affirmation of the Administrator’s Order, as
‘modified above. : ' :
Aceordingly, the Respondent’s FAA Inspection Authorization {IA} cer
tificate is hereby ORDERED SUSPENDED for a pericd of forty-five (45}
days, effective twelve {12) days from the date of this Initial Decision, unless
this Decision is further appealed. The Respondent is ordered to surrender
said certificate to the FAA Eastern Regional Counsel or.other duly
authorized appropriate representative of the Administrator. If the Respon-
dent fails to surrender his said certificate in aceordance with the terms of
this Order and Decision, then his certificate shall stand suspended starting
twelve (12} days from teday and continue suspended until forty-five (45)
days from the date of actual surrender of said cerfificate fo the Ad-
ministrator or his duly authorized representative. IT 18 80 ORDERED.

* The Adwinistrator Bled o Motion To Strike certain materials and refersaves from HRespondent’s post-
hearing itlosing) brisf, as not having besn introdiced into evidenss at the hearing or as facts having no basis in
the hearing ricord. The Mation To Strike 18 GRANTED a3 to those dotumments {sttachments! never affered in
evidence falthough [ rmcassarily raviewed them sud find nothing in them that would alter my Decision In any
wiyl, but the Motivn To Siriks is DENTED as Lo those rlleged facts for which Respondent in his iy offersd
citations allegediy the souree for the alleged {acts. Agein, my revisw of such “facis’ does nat persuade me Lo

- aitar my findings on the merits, sither as te conclusions Lo be drawn or 1oy assessments of crecing it

A mechanie's indifference ta or noncompliznes with Regulations will ofien b the basls for revoearion of the
LA's certificate, while &t the saime time the mechanic receives only a suspension. Adme. v. Stroupe, 2 NTSB 32149,
2221, Order EA-BT3 (19761 For cases in whick revozation was affirmed due to shoddy work, see Admr v, A
LasReddeckyy, 3 WTSH 870, 878, 856, Board Crder DA-BL{1974) Adme v, Smaoligen, Smaligan) 2 NTER 9,13,
15 Board Qrder A2 11978 Adwmr v Sayler, 2 NTRE 388, Boaed Order EA47S (9785 Admr v, Stroups, 2
NTSE 16751677, Haard Order EA-T48 {L878); Adwmr v, Lagein, 1 NTSB %0, Board Order EA-10 (Y867 Adme v,
foche, 1 WSS 1140, Bosrd Order BA22% (1971},

Sex alsu cases wherein the Mecharics certificats wis reveked dus to improper engive ovarhaul Adme v,
Stroupe, Dkt SEE552, Hoard Drder EA-18589, served Dpe, 13, 1382 Acdmr ¥, ﬁm 1 NTSB 112, Basrd Order
EA-81 2067); and Admr, v, Cusic, Dk, SE-55T0. Bosrd Order EA-I998, servad April 28, 1682,
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UNITED STATES DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC

In the Matter oft WARBELOW'’S AIR VENTURES, INC.
FAA Order No. 2000-3
Docket No. CP97AL0012
Served: February 3, 2000

DECISION AND ORDER!'

This case involves allegations that Warbelow’s Air Ventures, Inc. (Warbelow’s),
an Alaskan air carrier,”™ operated three of its Piper aircraft in an unairworthy condition —
two with an improperly modified fuel pump, and a third with a missing antenna for the
emergency locator transmitter (ELT). The law judge found that Warbelow’s violated
regulations that prohibit operating: (1) unairworthy aircraft;’™ and (2) aircraft with
inoperable instruments or equipment, unless certain conditions are met.'™ Although
Complainant sought a $20,000 civil penalty, the law judge assessed $5,500.

Both parties have appealed the law judge’s initial decision, a copy of which is

"M The Administrator’s civil penalty decisions are available on LEXIS, WestLaw, and
other computer databases. They are also available onr CD-ROM through Aeroflight
Publications. Finally, they can be found in Hawkins’s Civil Penalty Cases Digest Service
and Clark Boardman Callaghan’s Federal Aviation Decisions. For additional
information, see 65 Fed. Reg. 1654, 1671 (January 11, 2600).

R Warbelow’s is the holder of a certificate to operate as an air carrier under 14 C.F.R,

Bl 14 C.F.R. §§ 91.7(a) provides: “No person may operate a civil aircraft unless it is in
an airworthy condition.”

14 C.F.R. § 135.25(a)(2) provides: “(a) [N]o certificate holder may operate an
aircraft under this part unless that aircraft -- ...(2) Is in an airworthy condition and meets
the applicable airworthiness requirements of this chapter, including those relating to
identification and equipment.”

14 C.F.R. § 135.179(a)(1) provides: “No person may take off an aircraft with
inoperable instruments or equipment installed unless the following conditions are met:
(1Y an approved Minimum Equipment List exists for that aireraft.”



attached. Warbelow’s has appealed the finding of violations, while Complainant has
appealed the sanction amount.”™ After considering the record and the briefs,
Warbelow’s appeal is denied, and a $6,500 civil penalty is assessed.

I. Fuel Pump Flights

In 1997, after an incident in which a fuel pump on one of Warbelow’s Piper
aircraft leaked during flight, FAA inspectors reviewed Warbelow’s records to see if there
was a general problem with fuel pump maintenance. The FAA inspectors discovered that
Warbelow’s Director of Maintenance at the time, Scoft Rimer, had installed improperly
modified fuel pumps on some of Warbelow’s Piper Model PA-31 aircraft.®°!

Romec was the manufacturer of the fuel pumps. Romec’s fuel pumps for the
right and left engines are identical except that they rotate in different directions. The right
fuel pump, which rotates clockwise, is Romec Model RG8090-J4A. The left fuel pump,
which rotates counterclockwise, is Romec Model RG8090-J7A. Romec designed the fuel
pumps so that their rotation could be reversed.

According to the complaint, in September 1995, Rimer reversed the rotation of a
right fuel pump and installed it on a left engine. A further allegation was that in May

1996, Rimer reversed the rotation of a left fuel pump and installed it on a right engine on

another aircraft. Rimer testified that although he could not remember modifying the

*F Any arguments raised in the parties’ briefs not specifically addressed in this decision
have been considered, found unworthy of discussion, and rejected.

“1% It is important to note that the fuel pump that leaked, giving rise to the records review
(and the discovery of the alleged improper modification of the fuel pumps) is not at issue
in this case because it had not been modified. See p. 7 of the law judge’s initial decision,
where he writes that the FAA’s review of Warbelow’s records that uncovered the alleged
tuel pump violations was in the course of an investigation of an unrelated matter.
(Finding of Fact No. 49.} The fuel pumps at issue in the instant case never leaked in
service.



particular fuel pumps identified in the complaint, he did modify a number of fuel pumps
before installing them on Warbelow’s aircrafi.

The Romec manual for the fuel pumps provides: “Aveoid application of excessive
torque when tightening valve cover mounting screws. Tighten screws progressively to
29-31 Ib.~in. torque.” (Emphasis added.) Rimer did not have a copy of the Romec
manual when he modified the two pumps. He did not know the proper torque values and

" 1t is undisputed that if the screws are not tightened

did not use a torque wrench.
properly, the fuel pumps may leak, resulting in a fire hazard.
Warbelow's operated one of the aircraft identified in the complaint for

%1 with the

approximately 706.7 hours®®! and the other for approximately 663.4 hours
improperly modified fuel pumps. There is no evidence in the record that the pumps
leaked after they were modified. When the FAA inspectors found the problem, the fuel
pumps were no longer available for inspection. They had already been removed from the
aircraft for reasons unrelated to Rimer’s reversal of the pumps’ rotation. The FAA
inspectors only discovered that Rimer was improperly modifying fuel pumps when they
investigated a problem that turned out to be unrelated -- i.e., a leak that occurred on a
10[10]

fuel pump that had nof been modified.

The law judge held, as a factual matter, that Rimer modified the fuel pumps, and

1 Complainant also argues, relying on the testimony of one of its inspectors (1 Tr. 97-
98) that Rimer should have tightened the screws in a criss-cross fashion, rather than
going around in 2 circle, but the law judge made no finding to this effect in his initial
decision.

%% From September 19, 1993, through March 23, 1996.

"1 Erom May 9, 1996, through September 27, 1996.

B 600 note 6 above,



that he did so improperly, because he did not comply with the fuel pump maintenance
manual and did not use a torque wrench to ensure that the screws were torqued to the
proper pressure. The law judge also held, as a matter of law, that Warbelow’s was
responsible for Rimer’s actions.

The law judge found that because nothing in the various documents comprising
the engine or aircraft type certificates required the specific fuel pumps at issue (Romec
Fuel Pumps Models RG8090-J4A and RG8090-J7A), he could not find that the modified
pumps failed to conform to the type certificates, as Complainant had alleged.
Nevertheless, the Iaw judge held that the aircraft were unairworthy because the pumps, as
improperly modified by Rimer, were not in a condition for safe operation.

A,

On appeal, Warbelow’s argues that it should not be held responsible for any errors
committed by its former Director of Maintenance. Warbelow’s further argues that it had
replacement fuel pumps in stock and available to Rimer at all relevant times, and that it
maintained on its premises technical materials from which Rimer could have obtained the
torque values for the screws.”''" Its argument seems to be that it did all it could, as a
reasonable air carrier, to comply with the regulations.

Even if Warbelow’s did indeed supply all the necessary replacement fuel pumps
and technical materials to Rimer, Warbelow’s is still responsible for Rimer’s failure to
modify the pumps properly. It is well established that air carriers are responsible for

regulatory violations committed by their employees while acting within the scope of their

"' indeed, Warbelow’s claims the law judge erred in failing to find specifically that it

had on its premises at all relevant times spare fuel pumps and technical guidance
containing the correct torgue values,



employment. In the Matter of Alika Aviation, FAA Order No. 1999-14 at 13 (December

22, 1999); In the Matter of TWA, FAA Order No. 1999-12 at 8 (October 7, 1999); In the

Matter of TWA, FAA Order No. 1998-11 at 26 (June 16, 1998); In the Matter of Horizon

Aldr. FAA Order No. 1996-24 at 5-6, 12 (August 13, 1996); In the Matter of WestAir

Commuter Airlines, FAA Order No. 1993-18 at 9 (June 10, 1993); In the Matter of

USAir, FAA Order No. 92-48 at 3 (December 21, 1992). Air carriers have a statutory
mandate to perform their services with the highest possible standard of care, and their
responsibilities are too critical to permit them to transfer their obligations to another. In

the Matter of TWA, FAA Order No. 1999-12 at 9 (October 7, 1999) (citing In the Matter

of WestAir Commuter Airlines, FAA Order No. 1996-16 at 6-7 (May 3, 1996)). An air

carrier’s duty of care is non-delegable. In the Matter of TWA, FAA Order No. 1999-12

at 9 (October 7, 1999) (citing In the Matter of USAir, FAA Order No. 1992-70 at 3-4

(December 12, 1992)).1H

Warbelow's claims that Rimer acted beyond the scope of his employment,
because Warbelow’s parts policy did not include modifying fuel pumps and Warbelow’s
never told Rimer to modify fuel pumps. This claim, however, lacks persuasiveness. It
has been explained that:

The fact that the servant’s act is expressly forbidden by the master, or is
done in a manner which he has prohibited, is to be considered in
determining what the servant has been hired to do, but it is usually not
conclusive, and does not in itself prevent the act from being within the
scope of employment. A master cannot escape liability merely by
ordering his servant to act carefully. 1f he could, no doubt few employers
would ever be held liable ....

P12 Eyen apart from Warbelow’s air carrier status, the owner or operator of an aircraft is
primarily responsibie for its airworthiness. In the Matter of Pacific Aviation
International, FAA Order No. 1997-8 at 5 n.14 (February 20, 1997) (noting that 14
C.F.R. § 91.403(a) provides that “The owner or operator of an aircraft is primarily

responsible for maintaining that aircraft in airworthy condition ....”).



W. PAGE PROSSER ET AL., PROSSER AND KEETON ON THE LAW OF TORTS, §

70, at 502-503 (5th ed. 1984), quoted in In the Matter of TWA, FAA Order No. 1998-11

at 27 (June 16, 1998).

The record shows that in modifying the pumps, Rimer believed himself to be
acting appropriately to further Warbelow’s business of operating aircraft. Rimer, as
Warbelow's Director of Maintenance, was authorized to perform repairs on Warbelow’s
aircraft. In any event, the violation found by the law judge was not that Rimer modified
the pumps, but that he modified the pumps improperly. The law judge found that, at least
in Alaska, “it is considered “standard practice’ to reverse [Romec fuel pumps].” (Initial
Decision at 6, Finding of Fact No. 29.) The law judge stated, “the aircraft and pump
manufacturers, in a sense, set up a mechanic to do ... precisely what he did do (albeit
ineptly). The crux of the [fuel pump] violations comes down to proper execution, not the
act itself.” (Initial Decision at 21.)

Barring extraordinary circumstances, it is necessary to hold air carriers
responsible for violations committed by their emplovees. As explained previously:

By holding air carriers responsible for violations committed by

their employees, the public is assured that air carriers will do everything in

their power to ensure that their employees comply with the security and

safety regulations. No one is in a better position to bring pressure to bear

on air carrier employees to comply with the regulations than the air

carriers themselves.

In the Matter of TWA, FAA Order No. 1999-12 at 10 (October 7, 1999),

Air carriers need to have a strong incentive to remain involved with their
operation, to guide and direct their employees. As Complainant points out, narrowly

construing “‘scope of employment™ would provide an incentive to air carriers simply to



give their employees broad instructions to “do everything right,” and then avoid contact
with and supervision of the employees. It would not be in the interest of safety to permit
an air carrier to avoid liability in a case like this.

B.

Warbelow’s argues that the law judge erred in finding airworthiness violations
when the evidence only showed that the fuel pumps were pofentially unsafe. Warbelow's
points out that the law judge stated as follows:

At the time the work was performed, Mr. Rimer did not inform

himself of what the torque range should be or use a torque wrench to

check the screws’ torque values after they were tightened. And it is

undisputed that fuel leaks could be a consequence of improperly tightened

SCTEWS.

(Initial Decision at 14.)

Warbelow’s argues that to prove a violation, Complainant needed to prove that
the fuel pumps were unsafe in fact, which it failed to do. Warbelow’s argues that “the
fact that the pumps did not leak or fail during hundreds of hours of use is virtually
conclusive evidence that the screws were torqued properly ...." (Appeal Brief at 43.)
As further support for its contention that the fuel pumps were safe, Warbelow’s points
out that during a deposition. one FAA inspector stated that the fuel pumps were safe.
(Indeed, one of Warbelow’s claims of error involves the law judge’s failure to include as
a finding of fact that the inspector originally testified that the fuel pumps were safe.)

Warbelow’s is correct that it was Complainant’s burden to show that the fuel

pumps were not “in condition for safe operation.” But the law judge did not err in

finding that Complainant had carried its burden.



Warbelow’s argues, in essence, that a fuel pump must be considered “safe,” as
long as it did not actually leak, despite improper maintenance creating the risk of fuel
leakage and fire. “Safe” means ““free from risk,” “secure from threat,” and “affording
safety from danger.” Merriam-Webster’s New Collegiate Dictionary. Thus, if the law
judge found that fuel leaks could have occurred, that was sufficient to show the
improperly modified fuel pumps were unsafe. Similarly, when Warbelow’s refers to the
improperly modified fuel pumps as only “potentially unsafe.” it is using a redundant
phrase. The term “unsafe” contains within it the idea of potentiality — i.e., potential harm.
Warbelow's use of redundancy has the effect of minimizing the violations. Granted, if
the fuel pumps had leaked and the engine had caught on fire, this would be a more
serious case. But the absence of leaks does not mean that the pumps were safe or that no
violations occurred.

Although Warbelow’s contends that the case law supports its position, it is wrong.
Violations have been found in many FAA civil penalty cases where there has been proof

only of potential harm. See, e.g., In the Matter of Polynesian Airways, FAA Order No.

1994-40 (December 9, 1994) (where the air carrier, in preparing load manifests, had
failed to use the most recent figure for the weight of the aircraft, stating that “the
potential safety implications from the violations in this case were quite serious, and a stiff
penalty is appropriate even though there was no evidence that the weight or center of

gravity limits actually were exceeded™); In the Matter of Maver, FAA Order No. 1997-12

(stating that the law judge gave “too little consideration to the potential safety and
security consequences ... when an unruly and obstinate passenger’s actions call a flight

attendant away from [his or] her normal duties™); In the Matter of Continental Airlines,




FAA Order No. 1990-19 (in a case imposing civil penalties for the air carrier’s failure to
detect test objects [objects that [ook like guns, bombs, and the like that are designed to
test the air carrier’s security system], stating that “each such failure is evidence of a
breakdown in the air carrier’s security screening procedures and represents a potential
threat to the safety of the traveling public™).

Warbelow’s also argues that “[t]he law judge erred in failing to make a finding of
fact that FAA investigator John Gamble originally testified (in his deposition) that the
fuel pumps, as installed, were safe ....”" (Appeal Brief at 24.) Warbelow’s misstates the
inspector’s deposition testimony and takes it out of context. The inspector did not
affirmatively testify that the fuel pumps were safe. Rather, when asked if he had any
reason to believe that the pumps were unsafe, he responded no.”!"*! When read in the
context of his entire deposition testimony, it is clear that the inspector meant that while
the fuel pumps had not leaked, still the FAA had no way of knowing whether the screws
were correctly torqued, and therefore, the pumps could not be considered safe.” "™ Thus,

the law judge did not err in failing to make the finding of fact that Warbelow’s proposes.

B Wwarbelow’s relies on the following exchange at the deposition (Respondent’s
Exhibit 1 at 66-67):
€): ... do you have any reason to believe that the other pumps that Scott
modified [the pumps identified in the complaint] were unsafe?
Az No,

04 The following exchange in the inspector’s deposition testimony (Respondent’s
Exhibit 1 at 67-68) illustrates this point:
Q: So what evidence we have suggests that they were correctly torqued?
A: Maybe. [don’t know. 1have no way of knowing,

Q: Okay. Now, was there any safety risk to any Warbelow’s Air
Venture passenger, any member of the public, or any employee of
Warbelow's Air Ventures by the operation of the two pumps in the
complaint here?

A: That’s an unknown. Obviously, they didn’t fail. But there wasnot a
proper procedure performed on them, so that’s creating a risk there.



C.

Warbelow’s final argument regarding the fuel pump flights is that Complainant
failed to prove, as a factual matter, that Rimer meodified the two fuel pumps identified in
the complaint. Warbelow’s points out that because Rimer could only remember
modifying and installing fuel pumps on Warbelow’s aircraft generally but could not
remember modifying the specific pumps identified in the complaint, the maintenance logs
are Complainant’s only proof regarding the particular pumps cited in the complaint.
Warbelow’s faults the FAA inspectors for basing its complaint on fuel pumps that were
no longer available for inspection, and argues that it should be given the benefit of the
doubt.

Somewhat ironically, given Warbelow's duty to keep accurate and complete
maintenance records, Warbelow’s argues that its own maintenance logs are not reliable
enough to support a violation.”!"™! For example, Warbelow’s argues that Rimer may

have inadvertently noted the wrong part numbers in his entries involving installation of

the two fuel pumps cited in the complaint. Warbelow’s points out that apparently Rimer

B3 Warbelow’s, as an air carrier, is statutorily required to meet the “highest standard of
care in the interest of safety” (49 U.S.C. § H4701(D(1)AY). An important part of the care
required of an air carrier is keeping accurate and complete maintenance records. The
importance of accurate and complete maintenance records cannot be overstated. Asa
result, it is questionable whether it would be in the interest of either safety or justice to
permit Warbelow’s to evade responsibility for violations reasonably inferred from its
records by claiming the unreliability of the records.

To the extent that Complainant had to draw inferences from the records —
to infer from the records that because Rimer indicated he installed a lefi fuel
pump on a right engine he must have modified it — arguably it is because
Warbelow’s records were not complete enough. When Rimer modified pumps,
he failed to state explicitly in the records that he was doing so.



made an error in listing the part number of one of the pumps he removed." "' However,
the pumps Rimer removed are not the subject of the complaint. Rather, it is the pumps he
installed that are at issue.

Warbelow’s contends that if Rimer made an error in an eniry regarding the part
number of a fuel pump he removed, then all his other entries, including the part numbers
of the fuel pumps he installed, are suspect as well. Therefore, Warbelow’s argues, the
fuel pumps cited in the complaint may not even have been among the fuel pumps Rimer
modified. Warbelow’s also argues that it is possible that someone already moditied the
pumps before Warbelow's obtained them.

This is not a criminal case in which the government must prove its case beyond a
reasonable doubt. Instead, Complainant is required to prove its case by a “preponderance
of the reliable, probative, and substantial evidence.” 14 C.F.R. § 13.223. The law judge
was persuaded that Complainant met its burden of proving, as a matter of fact, that Rimer
modified the two fuel pumps identified in the complaint. A careful review of the record

supports the law judge’s decision. While the record in this case does not provide absolute

Ul For the aircraft bearing registration #N4082T, the maintenance log entry for
the right engine (Lycoming Model LTIO-540-JBD) states as follows:

5-9-96 Removed fuel pump model RG9080J7A S/N C-9438. TSO 146.9

Hr. Bypass valve sticking. Installed fuel pump RG9080J74 S/N C-

7650-D19 0.0 TSO. Signature Scott Rimer A&PH#277469656.

(Complainant’s Exhibit 2.)

Concerning the fuel pump Rimer removed in the above entry, a J7A fuel pump
has the cosrect rotation for the left engine, whereas the engine at issue was a right engine
that required a J4A fuel pump. The evidence also shows that the manufacturer shipped
the fuel pump with this serial munber [S/N C-9438] as a J4A. Thus, it appears that Rimer
may have inadvertently written down that he removed a J7A when he meant to write
down that he removed a J4A.

As for the fuel pump Rimer installed in the above entry, Romec indicated that it
shipped the fuel pump with §/N C-7630-D19 as a J7A. A J7A fuel pump has the correct
rotation for the left engine, whereas it is undisputed that the engine at issue was a right
engine that required a J4A fuel pump. This is the basis for Complainant’s allegation that
Rimer must have modified the pump.



certainty regarding the two fuel pumps identified in the complaint, Complainant has met
its burden.

Additionally, Warbelow’s argues that Rimer’s testimony that he improperly
modified fuel pumps for Warbelow’s and installed them on its aircraft should not be
believed because he was a disgruntled employee. This argument is rejected.

A law judge’s credibility determinations are entitled to deference on appeal
because the law judge was able to observe the witnesses’ demeanor at the hearing. See,

e.g., In the Matter of Squire, FAA Order No. 1999-6 at 7 (August 31, 1999) (citing In the

Matter of General Aviation, FAA Order No. 1998-18 at 15 (October 9, 1998) and In the

Matter of TWA, FAA Order No. 1998-11 (June 16, 1998)). Thus, a law judge’s

credibility determinations will not be overturned lightly.

In the instant case, Warbelow’s claims that Rimer lied to retaliate against
Warbelow’s for demoting Rimer and then firing him. But Warbelow’s demoted and fired
Rimer gfter Rimer admitted to the FAA inspectors that he had been using an improper
method to modify the fuel pumps.

Rimer’s admission to the FAA inspectors that he failed to consult the component

1717 : :
U7 was against his own

maintenance manual, which contained the correct torque values,
interest — indeed, it resulted in the FAA’s suspension of his mechanic certificate,

Warbelow’s removal of him from his position as its Director of Maintenance, and later,

Warbelow’s termination of his employment. Statements against interest are considered

P Respondent’s Exhibit 9.



more reliable than self-serving statements because people do not tend to fabricate stories
that would harm themselves.'*1'®!
The record in this case supports the law judge’s credibility determinations rather

than calling them into question. As a result, there is no reason to disturb them.

II. Emergency Locator Transmitter Flights

On January 9, 1997, Warbelow’s found that the external antenna for the
Emergency Locator Transmitter (ELT) was missing on one of its Piper Model PA-31
aircraft. Warbelow’s deferred replacement of the antenna under a provision in its
Minimum Equipment List (MEL) authorizing it to continue scheduled operations with the
ELT inoperable for a limited period of time. Warbelow’s replaced the antenna on
January 14, 1997. A day earlier, however, Warbelow’s operated the aircraft on an
unscheduled roundtrip “medevac™ — i.e., medical evacuation — flight between Fairbanks,
Alaska and Fort Yukon, Alaska.

On appeal, Warbelow’s renews only one of the arguments it made unsuccessfully
before the judge. Specifically, it argues that the law judge erred in concluding that the
aircraft was unairworthy, given the undisputed evidence that the ELT was able to
transmit a signal even without the external antenna.

Deferral of repair under an MEL “strikes a balance between having all equipment
in good working order and the air carrier’s operational needs.” [n the Matter of Horizon

Air Industries, FAA Order No. 1995-11 (May 10, 1995). By specifying which equipment

U8 Soe Rule 804 of the Federal Rules of Evidence, providing an exception to the
hearsay rule for statements against interest. A statement against interest is defined in
Rule 804(b)(3) as “a statement which was at the time of its making so far contrary to the
declarant’s pecuniary or proprietary interest, or so far tended to subject the declarant to
civil ... Hability ... that a reasonable person in the declarant’s position would not have
made the statement unless believing it to be true.”



may be inoperable for a specified period of time while the aircraft continues to be
allowed to operate, the MEL sets out acceptable parameters of safety. In the Matter of

Emery Worldwide Airlines, FAA Order No. 1997-30 at 15 (October 8, 1997). Without

an applicable provision in the MEL, if an instrument or piece of equipment is inoperable,

then the airworthiness certificate for the aircraft is ineffective. In the Matter of Delta Air

Lines, FAA Order No. 1997-21 at 3 (May 28, 1997).

As the law judge pointed out, even though the ELT at issue has a built-in antenna,
and the built-in antenna does send out a signal even when the external antenna is missing,
still the ELT’s signal is not as strong without the external antenna. Thus, the external
antenna is not superfluous. The law judge did not err in finding an airworthiness
violation.

ITI. Sanction

Complainant’s cross-appeal involves only the amount of the civil penalty.'"**! In
its written closing argument, Complainant asked the law judge to impose a $20,000 civil
penalty, though it did not explain how it divided its proposed penalty between the fuel
pump and ELT violations.

The law judge decided $20,000 was too high. Instead, he assessed a civil penalty
of $5,500, which he said was $2,500 for each fuel pump violation, and $500 for the ELT

violation. The law judge reasoned that the record had not established the fuel pump

violations to be exactly what Comiplainant contended they were. He said that while an

T Although the Iaw judge rejected Compiainant’s argument that the fuel pumps were
out of conformity with the engine and aircraft type certificates, Complainant states it is
not appealing this finding because the Taw judge found the aircraft unairworthy anyway
based cn the more sericus finding that the fuel pumps were not in condition for safe
operation.



“out-and-out type cettificate violation might have been one thing,” this was a “somewhat
strange situation” in which the aircraft and pump manufacturers “set up” the mechanic to
modify the fuel pumps, though he did so ineptly. (Initial Decision at 21.) The crux of the
fuel pump violations, according to the law judge, was proper execution rather than the act
itself. Also, the law judge stated, Warbelow’s was unaware, not unlike the FAA, of what
could be done and was being done in its maintenance department. He noted that
Warbelow’s provided replacement parts for its maintenance department.

The law judge concluded that the ELT violation was relatively insignificant.

20820 21211

Indeed, he wrote, the medevac and scheduled route aspects of the flight were
compelling reasons for assessing virtually no penalty, and he even thought it possible that
the $20,000 sought by Complainant represented solely a fucl pump penalty.
Nevertheless, the law judge stated, Warbelow’s procedures at the time did not alert its
personnel to the impermissibility of deferring repair of the ELT on an unscheduled flight,
though Warbelow’s had since corrected the problem. The law judge also stressed the

need for fully functioning ELTs on unscheduled flights, particularly in Alaska. After

weighing all of these considerations, the law judge determined that a $500 civil penalty

R The law judge noted, “The flight was in response to an emergency, late in the
evening, with some 45 minutes required to get the aircraft off the ground.” (Initial
Decision at 19.)

124 Barier the same day, the aircrafi had flown exactly the same route on two scheduled
flights. {Initial Decision at 10, Finding of Fact No. 95.) The law judge acknowledged
that the need for a fully operating ELT was not the same on the medevac flight at issue as
on an ordinary unscheduled flight, since the medevac flight was on a scheduled route, and
in case of a crash, it likely could have been found without need for a tully functional
ELT. Thus, this was a technical violation, The law judge acknowledged, however, that
the regulations cannot be written to anticipate each possible situation, and that
Warbelow’s had still committed a violation.



was appropriate for the ELT violation. The law judge did not address the issue of
financial hardship, although Warbelow’s had raised it.
% * *

On appeal, Complainant argues that the law judge erred by not assessing a civil
penalty for the fuel pump flights according to the Sanction Guidance Table found in FAA
Order No. 2150.3A. Complainant argues that the law judge was bound to use the
Sanction Guidance Table in determining the sanction, and complains that he did not even
mention the Sanction Guidance Table in his decision. Complainant also complains that
the law judge’s decision fails to address the factors stated in 14 C.F.R. § 13.16(a)(4).754

Complainant’s sanction analysis on appeal can be summarized as follows:

o Because Warbelow’s Is an air carrier, it comes under Section [ of the
Sanction Guidance Table, which applies to “Air Carriers, Part 125
Operators, and Airport Operators.”

e The fuel pump violations represent a “Non-conformity which has an
adverse effect (actual or potential) on safe operation” for which the

Sanction Guidance Table indicates a maximum civil penalty for each
violation. FAA Order No. 2150.3A, Appendix 4, Section [.L.3.

22{22

I Strictly speaking, Section 13.16(a)(4) is inapplicable to the instant case because it
applies only to hazardous materials violations, It provides in relevant part:

An order assessing civil penalty for a viclation under the Hazardous

Materials Transportation Act, or a rule, regulation, or ovder issued

thereunder, will be issued only after consideration of —

(i} The nature and circumstances of the violation;

(i) The extent and gravity of the violation;

(iii) The person’s degree of culpability;

{iv) The person’s history of prior violations;

{v) The person’s abifity to pay the civil penalty;

{vi) The effect on the person’s ability to continue in business;

(vii) Such other matters as justice may require.

{Emphasis added.)

Neonetheless, as a matter of policy, the FAA has determined that similar criteria
should be considered in assessing civil penalties in non-hazardous materials types of
cases. In the Matter of Luxemburg, FAA Order No. 1994-18 at 6 (June 22, 1994) {citing
In the Matter of Northwest Airlines, FAA Order No. 1990-37 at 12 n.9 (November 7,
1990) and 55 Fed. Reg. 27,548, at 27.569 (1990)).




¢  With more than six aircraft, Warbelow’s is a Group 1l air carrier, and all
of the violations occurred prior to January 21, 1997230 Ag a result,
Complainant argues, the range of a maximum civil penalty per violation is
$5,500 to $10,000.

¢ The law judge mistakenly treated all of the flights on each aircraft as one
violation, though each flight constitutes a separate violation.

s The record does not establish the precise number of flights, but it does
establish that Warbelow’s operated the aircraft for a total of 1370.1 hours
with the unsafe fuel pumps, and the average Warbelow’s flight is less than
one hour. Using a conservative estimate of 1000 unsafe flights, multiplied
by a maximum civil penalty per flight of $5,500 to $10,000, leads to a
civil penalty of $5.5 to $10 million.

¢ The multi-flight cap must be applied. For a Group 11 air carrier like
Warbelow’s, the maximum civil penalty ordinarily imposed would be
$50,000. FAA Order No. 2150.3A, Appendix 1, p. 103-8.

¢  Warbelow’s had a violation history.?**¥

e Warbelow’s presented only unsupported, conclusory assertions regarding
its ability to pay, and offered nothing to establish that a $20,000 civil
penalty would prevent it from continuing in business.

¢ Even if one treats the fuel pump flights as only two violations (one per
aircraft), the Sanction Guidance Table still calls for a civil penalty in the
range of $11,000 to $20,000 (2 violations x $5,500 to $10,000 per
violation).

s The absolute minimum for the fuel pump violations is $11,000, while
$20,000 is fully warranted.

¢ There is no reason to choose the low end of the range — rather, the high
number of flights and hours militates towards the high end of the range.

Warbelow’s counters that:

P15] Thys, Warbelow's is exempt from the adjustment for inflation that took effect on
January 21, 1997, See 14 C.F.R. Part 13, Subpart H {entitled “Civil Monetary Penalty
Inflation Adjustment™).

#124 As the law judge noted, Complainant conceded that Warbelow's violation history “is
not a significart factor ... {Initial Decision at 21 n.15), The law judge agreed. (Jd.)



¢ Complainant should not be permitted to invoke the Sanction Guidance
Table on gi]ppeai after having failed to offer it into evidence before the law
judge 3125

* Even if the Sanction Guidance Table were part of the record, the law judge
had the authority to assess a civil penalty outside the recommended
ranges, based on his judgment and the factors set out in 49 U.S.C.
§ 46301(c) and 14 C.F.R. § 13.16{(a)(4). (Again, Section 13.16(a)(4) is
inapplicable because it applies only to hazardous materials violations. For
the text of Section 13.16(a)(4), see note Error! Bookmark net defined..)

e The law judge considered the appropriate factors and applied them to the
evidence.

e The amount assessed by the law judge is reasonable given all the
evidence.

* The Administrator should defer to the law judge’s judgment and his
intimate familiarity with the record,

s The Administrator cannot go outside the record and therefore cannot apply
the Sanction Guidance Table on appeal.

Complainant must justify to the law judge the amount of the civil penalty it seeks.
{(See In the Matter of Luxemburg, FAA Order No. 1994-18 (June 22, 1994), stating that
Complainant bore the burden of justifying the amount of the civil penalty it sought and
citing 14 C.F.R. § 13.224(a), which provides that, except in the case of an affirmative

defense, the burden of proof is on the agency.) Here, Complainant failed to explain to the

25125 Warbelow’s elaborates as follows: “At no time during the hearing, or in any written
presentation to the law judge, did the FAA suggest 1o the law judge that he was bound by
the Order and Table. At no time did the FAA introduce into evidence any part of the
Order and/or Table, nor did the FAA introduce any testimony from any FAA witness
explaining how the Order and Table should be applied. The FAA briefly referred to the
Table in its written closing argument (see Complainant’s Written Closing Argument at
11}, but did not provide a copy of the relevant portions, did not explain how the Table
might apply to the alleged violations, and did not even break down the $20,000 lump sum
into amounts to which different provisions of the Order and Table might apply. It is not
at all surprising that the law judge did not mention either the Order or Table, or discuss
whether he felt obliged to apply them.” (Reply Brief at 7.}



law judge, either through witnesses or in its written closing argument, exactly how it used
its sanction guidance to arrive at a figure of $20,000.

Specifically, Complainant failed to explain to the law judge why, according to the
Sanction Guidance Table, the fuel pump violations deserved a maximum civil penalty, or
what the minimum, moderate, and maximum ranges of a maximum civil penalty were for
an air carrier the size of Warbelow’s.”***! Even on appeal, Complainant has not
explained why the fuel pump violations represent a *“Non-conformity which has an
adverse effect (actual or potential) on safe operation,” (FAA Order No. 2150.3A,
Appendix 4, [.L.3) which ordinarily calls for a maximum civil penalty, rather than a
“Non-conformity which may have an adverse effect on safety of operation,” (FAA Order
No. 2150.3A, Appendix 4, 1.L.2), which ordinarily calls for a moderate civil penalty.

Additionally, Complainant did not explain to the law judge that its sanction
guidance provides for penalties proportional to the size of an air carrier, or that
Warbelow’s is a “Group HI” carrier, why, and what that means.” " Nor did
Complainant explain to the law judge that its sanction guidance provides for a cap on
civil penalties for violations involving multiple flights, or tell the law judge what the cap
was in this case.

By failing to explain its proposed sanction adequately, Complainant in effect was

asking the law judge simply to trust Complainant that its proposed sanction was

28 The ranges for a Group U1 carrier are as follows:
Maximum $5,500 — §$10,000
Moderate $3,000 - $5.500
Minimum $750 - $3,000.

{FAA Order No. 2150.3A, Appendix |, p. 106.)

#17 Complainant brought up the fact that Warbelow’s is a Group 111 air carrier in its
appeal brief for the first time.



appropriate. On appeal, Complainant may not properly fault the law judge for failing to
follow the agency’s sanction guidance, when Complainant failed to offer the sanction
guidance into the record or to ask the law judge to take judicial notice of it ****!

At the same time, contrary to Warbelow’s argument, the Administrator has both
the authority and duty to impose the agency’s policy on appeal *” The sanction
guidance indicates that the computation should not be done simply by multiplying the
sanction for a single vielation by the number of flights. FAA Order No. 2150.3A,p. 1.
Instead, “judgment should be exercised in determining the seriousness of the violations
and applying 2 sanction that will serve to deter future violétions by the violator or others
similarly situated: ie., the totality of the circumstances surrounding the case should be
considered ...." (Id.)

Under the totality of the circumstances, a $3,000 sanction per fuel pump, which is
at the low end of the possible penalty ranges, will suffice to deter future violations by

Warbelow’s and others similarly situated.” " Thus, a $6,000 civil penalty is assessed

for the two fuel pump violations.

*#128] Note that ordinarily in the law, parties may not raise new arguments and material for

the first time on appeal without showing a good reason for failing to raise them below.

P 80e e.g., In the Matter of [Air Carrier]. FAA Order No. 1996-19 (June 4, 1996),
stating that “if the law judge does not follow agency policy, the agency may impose that
policy by reversing the law judge’s decision on appeal (citing Association of
Administrative Law Judges v. Heckler, 594 F. Supp. 1132, 1141 (D.D.C, 1984)}.

P warbelow's argues, in defense of the civil penalty assessed by the law judge, that

even though the law judge did not expressly mention Warbelow’s ability to pay as one of
the factors he considered, still the evidence of inability to pay was in the record and it
must be assumed that the law judge was aware of it. (Reply Brief'at 27.) To support its
claim that a $20,000 civil penalty would adversely affect Warbelow’s ability to continue
in business, Warbelow’s offered into evidence a copy of its 1996 corporate income tax
return {Respondent’s Exhibit 25), as well as the testimony of Mr. Arthur Warbelow’s,
owner of the company, that the company’s net after-tax income in 1997 was likely to be
close to zero. and that a $20,000 civil penalty was simply too high. (2 Tr. 349-50.)



Complainant’s appeal regarding the sanction involves only the fuel pump
violations, so the law judge’s assessment of a $500 civil penalty for the ELT violation
will not be disturbed.

IV. Conclusion
Warbelow’s appeal is denied. Complainant’s appeal is granted in part, and a civil

penalty of $6,500 is assessed.’'*"!

JANE F. GARVEY, ADMINISTRATCOR
Federal Aviation Administration

Issued this 2™ day of February, 2000.

In its reply brief, Warbelow’s argues that in the absence of contrary evidence, the
law judge must assume Mr. Warbelow’s testimony to be true. (Reply Brief at 28.) This
argument is incorrect. The law judge had the authority to evaluate Mr. Warbelow’s
demeanor and testimony and find his testimony either credible or not. The law judge’s
failure to mention inability to pay may indicate that he did not find Warbelow’s evidence
particularly compelling. It was Warbelow’s burden to prove its affirmative defense of
financial hardship, and a civil penalty cannot be reduced on the basis of financial
hardship without adequate proof. In the Matter of TWA, FAA Order No. 1999-12 at 10
{October 7, 1999) (citing In the Matter of Hampton Afr Transport, FAA Order No. 1997-
11 at 12). Mr. Warbelow’s testimony, as owner of the company, can be considered self-
serving. It would have been far more compelling for Warbelow’s to introduce the
testimony of an independent, unbiased expert witness who could interpret its tax records
and explain how the proposed penalty would affect Warbelow’s ability to continue in
business. Compare In the Matter of Blue Ridge Airlines, FAA Order No. 1999-15 at 11
(December 22, 1999), where the testimony of financial hardship came from someone who
was in a position to know and who was not only independent, but was, “if anything,
hostile to Blue Ridge Airlines.”

In any event, this decision assesses a penalty far less than the $20,000 sought by
Complainant,

3 Unless Respondent files a petition for review with a Court of Appeals of the United
States within 60 days of service of this decision (under 49 U.S.C. § 46110), this decision
shall be considered an order assessing civil penalty. See 14 C.F.R. §§ 13.16(b)(4) and
13.233(5)(2) (1999).



|IOP

18

To

Part 13 Formal Complaint



UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
WASHINGTCN, DC

Served: July 22, 1992
FAA Order No. 92-48

In the Matter of:
Docket No. CP91NM(0183

USAIR, INC.

B ey

DECISION AND ORDER

Complainant has appealed from the oral initial decision issued by
Administrative Law Judge Burton 5. Kolkeo at the conclusion of the
hearing held in this matter on October 31, 1%%1, in Seattle,
Washington.® The law judge held that Complainant did not establish that
Respondent USAIR, Inc., operated an unalrworthy aircraft in a careless

or reckless manner, in violation of Sections 121.153(a) (2)%

¥ A copy of the law judge's oral initial decision is attached.

¥ 14 C.F.R. § 121.153(a) (2} provides:

Alrcraft reguirements: Generzl

{a) Except as provided in paragraph (¢} of this section,
no certificate holder may operate an aircraft unless that
aircraft --

(2) Is in airworthy condition and meets the applicable

airworthiness requirements of this chapter, including

those relating to identification and eguipment. and 91.9" of the
Federal Aviation Regulations (FAR), 14 C.F.R. 8§ 121.153{(a){2) and
91.%{a). Complainant has appealed from the law judge's dismissal of the



complaint. For the reasons set forth below, the law judge's decision is

reversed, and the civil penalty is reduced from $15,000 to 55,000.

On June 9, 1983, Respondent operated civil aircraft N8Q4US, a
McDonnell-Douglas 80 (MD-80), as regularly scheduled Flight 2821 from
Seattle-Tacoma International Airport (SEATAC) in Washington to
Bellincgham, Washington. The location of the ailrcraft prior to departure
raguired that it be pushed back from the gate by a tuyg vehicle., The
pushback operation was under the direction of Kat Diamond, a recently
hired employee of Elsinore, the company contracted by Respondent to
conduct pushback operations at SEATAC International Airport.® Ms.
Diamend was in contact with the tug and the aircraft by use of a

headset .* Immediately after the tug driver initiated pushback,

¥ Section 91.9 of the FAR, 14 C.F.R. § 91.9 (codified as Section 91.13

cf the FAR, 14 C.F.R. § 91.13, effective August 18, 1990) provided: *No

person may operate an aircraft in a careless or reckless manner so as to
endanger the life or property of ancther.®

¥ Mary Greer, Respondent's Seattle Station Manager, testified that
Respondent maintained direction and contrel of Elsinore. Richard
Yeatter, Respondent's Director of Maintenance Training, testified that
Respondent provided training for Elsinore. Respondent hag not denied
responsibility for the actions of its pushback operations contract
personnel .

= Acceording to Respondent’'s Memorandum of June 16, 1%8%, Ms. Diamond
was gtill in training at the time of the incident. On the date of the
incident, her supervigor decided that Ms. Diamond could work without
supervision.

the aircraft's nose gear water deflector” rode up onto a chock that had
been improperly placed behind the nose wheel.” Ms. Diamond instructed
the tug driver to stop” and then to pull the aircraft back. The water
deflector popped up and and then down as it was pulled off the chock.
Ms. Diamond removed the improperly placed chocks, but she did not tell

the captain what had happened.



*  The nose gear water deflector or "splash guard" is installed on the

sides and rear of the MD-80 nose gear wheelg. The nose gear water
deflector prevents water spray from entering the engine air inlets as
the aircraft rolls through standing water.

¥ Chocks should only be placed fore and aft of the left main wheels of
the MD-80, according to Respondent's General Maintenance Manual. Chocks
should not be placed against the ncge wheels of the MD-80 aircraft.
Respondent's Quality Assurance Director, Joseph Kania, testified that
Elsinore employees followed the same chocking procedures as provided in
Respondent’'s maintenance manual.

¥ Ms. Diamond did not testify at the hearing. The law judge did not

admit into evidence her handwritten statement concerning the incident.
The law judge excluded the statement because he found it, and a later

clarifying statement by Ms. Diamond given to FAA Safety Inspector John
Hubbard, inconsistent and not reliable, prcbative or credible.

Although Ms. Diamond's initial statement contained misspellings and
incorrect terminclogy for aircraft parts, it was error for the law judge
to exclude it. The law judge ghould have admitted the statements as
admissgible hearsay under Section 13.222(¢), 14 C.F.R. § 13.222(c), and
then accecrded them whatever weight he found apropriate. The record
containg independent evidence of what Ms. Diamond witnessed during the
pushback that tends to corrcborate the documents excluded by the law
judge. TInspector Hubbard and John Matthews, the captain of Flight 2831,
testified at the hearing as to what Ms. Diamond teold them after the
incident. Further evidence of Ms. Diamond's actions is found in the
following documents: Respondent's internal accident report of June
9, 1989; Resgpondent's inter-office memorandum of June 16, 1989%; Captain
Matthews' report of June 26, 1%89%, and Respondent's September &, 1989
correspondence. These documents were admitted into evidence at the
hearing.

When the tug stopped initially, Flight 2831's Captain, John
Matthews, heard a loud noise coming from the nose wheel area underneath
his seat in the cockpit. Captain Matthews asked Ms. Diamond whether the
tow bar had brcken. He turned the aircraft wheel well lights on so that
she could see undernsath the aircraft because it was night. Ms. Diamond
reportaed to him that the tow bar had not broken and that everything was
"okay." Pushkback resumed, and the aircraft proceeded to taxi and take
off.

Captain Matthews testified that after takecoff the landing gear was

retracted, and the nose gear red warning light came on. He verified



that the landing gear was up, but the red light would not go off. The
captain stated that there was no wind noise coming in to indicate that
the landing gear doors were cpen. He tegstified that he decided not to
recycle the gear to see if the red warning light would go out because of
the "incident" that had cccurred during pushback. Captain Matthews
decided to return to the airport and land. He testified that he did
this as a safety precaution although everything elge was normal and the
aircraft flew fine. The aircraft returned and landed at SEATAC
International Airport without further incident.

After landing, Captain Matthews testified, he went cutgide the
aircraft to investigate. According to his report dated June 26, 1989,
he asked Ms. Diamond what had cccurred, and she responded that the nose
wheel had hit a "block.” Captain Matthews felt around the nose wheel
deflector and kicked it. One zide of the nose gear water deflector
swung free. He testified that the c¢rack on the water deflector had not
been visible until he moved the deflector. He claimed that if Ms.
Diamond had told him prior %o takeoff that the nose gear water deflector
had been on the chock and had popped into the air, he would have made a
detailed inspection at that time.

According to the mechanic, who replaced the nose gear water
deflector after the ailrcraft returned to the airport, the water
defliector had broken con the right side. 2s a result, the right side of
the deflector swivelled freely and separately from the rest of the water
deflector. According to the mechanic, the broken portion of the water
deflector could have rotated downward when the plane left the ground,
blecking the nose wheel deor from closing. The break, the mechanic
explained, was difficult to detect visually without lifting the water

deflector. Joseph Kania, Respondent's Quality Assurance Director,



testified that the broken water deflector could have prevented the
landing gear doors from clogsing completely.

The law judge held that Complainant did not establish that
Respondent knew or should have known that it had an aircraft with a
defect that departed from its type design, and rendered it potentially
unsafe. According to the law judge, nothing known to Respondent through
its agents pricr to takeoff indicated that the red light would go on
after takeoff.

The Administrator has held that an aircraft ig airworthy when: 1) it
conforms to its type design or supplemental type design and to any
applicable airworthiness directives, and 2) is in a condition for safe
operation. In the Matter of Watts Agricultural Aviation, FAA Order No.
91-8, at 17 {April 11, 1988), {(citing Section &03{c) of the Federal
Aviation Act of 1558, as amended, 49 U.S5.C. App. § 1423{c})), appeal
docketed, No. 91-70365 (9th Cir. 19831}).

John Hubbard, an ¥AA Aviation Safety Inspector, testified that the
nose gear water deflector on the MD-80 is part of the type degign for
that aircraft, and that a broken deflector does not conform to the
aircraft's type certificate. That alone rendered the aircraft
unairworthy. Airworthiness is not synonomous with flyability. 2n
aircraft that does not conform to itg type certificate is unairworthy,
even if it may be in a condition for safe operation. Morton v. Dow, 525
F.2d. 1302, 1307 (10th Cir. 1975).

Respondent's aircraft also was not in a condition for safe
cperation. Mr. Hubbard, the FAA Aviation Safety Inspector, and Mr.
Kania, Respondent's Quality Assurance Director, agreed that the broken
deflector could have prevented the landing gear doors from closging

during the flight. Both also agreed that water or other debris



ingested by the engine during takeoff or landing could have caused
safety problems. Mr. Hubbard gave as examples of safety problems an
engine flameout and a possible c¢rash. These facts alone made the
aircraft unsafe for operation with the broken water deflector.

Mr. Kania ignored the safety problems associated with water or debris
ingestion when he concluded that the aircraft could operate safely
without the deflector.

The law judge correctly noted that it was necessary for Complainant
to prove that Respondent knew or should have known before takeoff that
the aircraft was unairworthy, i.e., that the nose gear water deflector
was broken. See Daily v. Bond, 623 F.2d 624, 626 (9th Cir. 1980).

Respondent was responsgible for the acts and omigsions of its captain
and ground crew that were within their scope of employment. Cf.
Administrator v. Reeveg Aviation, Inc., NTSB Order EA-2675 (February 2,
1888} (alr carrier is charged with the duty to maintain ite aircraft and
is responsible for the acts of its employees in the scope of their
employment). Upon initial arriwval of the MD-80 at SEATAC Internaticnal
Airport, Respondent's ground crew improperly chocked the nose gesar
wheels, contrary to Respondent's general maintenance manual. The
pushback operator was inadeqguately trained and supervised. Ms. Diamond
saw the nose gear water deflector ride up on the chock, and saw it pop
in and out. She should have informed the captain about what she saw
happen to the water deflector. Captain Matthews testified that if she
had told him at the time what had happened to the deflector, he would
not have taken off without a detailed inspection of the nose gear wheel
area.

When the plane and tug stopped abruptly at Ms. Diamond's direction,



Captain Matthews heard what he described as a loud noise, coming from
the nose gear wheel area. His prior experience indicated to him that
the noise may have resulted from a broken tow bar. Once Ms. Diamond
told the captain that the tow bar had not broken, Captain Matthews
should have investigated further what caused the loud noise. He should
not have relied on the opinion of a pushback operator that everything
wag "okay," because he should have suspected that her copinion was beyond
the expertise associated with her position. The captain or co-piloct
should have investigated, or a mechanic should have been called.
Although the crack on the broken deflector was difficult to detect
visually, once the deflector was moved, it became clear that it was
broken.

The failure cof Respondent's pushback operator to communicate to
Respondent's captain what happened to the nose gear water deflector,
together with the captain’s failure to further investigate the incident,
are omissiong attributable to Respondent. Air carriers have a duty to
perform their services with the highest possible degree of safety. See
Section 601(b) of the Act, 49 U.S.C 2App. § 1421 (k). Respondent knew or
should have known that the MD-80 was not airworthy prior to takeoff.
Consequently, Respondent operated an unairworthy aircraft in violation
of Section 121.153{a) (2} of the FAR, 14 C.F.R. § 121.153{a) (2}.

Respondent's operation of an unairworthy aircraft also constituted a
viclation of Section 91.9 of the FAR, 14 C.F.R. § 91.%. That section
prohibits any careless or reckless practice in which danger is inherent.

See In the Matter of Terry and Menne, FAA Order No. 91-12, at 9 {April

12, 1991). Absent extraordinary circumstances, careless or reckless

operation of an aircraft follows as a residual violation when operation



of an unairworthy aircraft is established. See Administrator v,

Valley, NTSB Order No. EA-3283, at 6 {(May 3, 1991}); Administrator v.
Gasper, NTSB Order No. EA-3242, at 3, n. 4 (January 14, 1951}.

Respondent alsc argueg that if the law judge's decision is reversed,
the Administrator on appeal may not impose a civil penalty in this case.
Respondent argues that no civil penalty can be imposed because
Complainant did not specifically argue in its appeal brief that a civil
penalty would be appropriate.

This argument must be rejected. Complainant, in its appeal brief,
argues for the complete reversal of the law judge's decision.
Complainant's request for reinstatement of the $15,000 civil penalty
sought in the complaint is implicit in the appeal. The issue of civil
penalty is properly before the Administrator on appeal.

Under Sections 201 and 205 of the Federal Aviation Act, as amended,
49 U.8.C. App. 8§ 1471, 1475, Regpondent is subject to a maximum civil
penalty of $10,000 for each violation. Neilther party has presented
arguments addressing the amcunt of the c¢ivil penalty. A 315,000 civil
penalty, however, is not reguired under the facts of this case. A
55,000 civil penalty adequately reflects the seriousness of the
viclations committed by Respondent, and will deter future similar
violations. A civil penalty in the amount of $5,000 ig assessed.”

THOMAS C. RICHARDS, ADMINISTRATOR
Federal Aviation Administration

Issued this 20th day of July, 1992.

*  Unless Respondent files a petition for review with a Court of Appeals

of the United States within 60 days of service of this decision {under
4% U.5.C. App. § 1486, this decision shall be considered an order
assessing civil penalty. See 14 C.F.R. §§ 13.16(b)(4) and 13.233{3)(2)
{1992} .



